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AD RVBRICAM 

"CODICISDE IVRE E M- 

' .PHYTEVTICO, ELBERTI LEONINI, 
luiisconrulci clariflimi , & ProfeiToris Loua- 

i Eiymologta vovls Emphyteufis. ^'^>^!lO E}A 

I Emphyteujis^quare confiitHdtut, — ^^'-L-^ 
J Emphyteufisquomodofontrahatur. 

4 EmphyteuU perpetuarti dicur^tur, quarie^ 

^ 5 FrAdia ^uomodo ^eteires locarint, 

4 Emphyteufis an nominatus wl innominatus fit 

contraHuiflHrisciuilisvelgentiumiControuer^ 
. 'titur. 

Jr De aHione , qua tk Emphyieufi oritUr : eamque difi^ 
ijuifitionem ejfe modicA vtilitatis.nu, S. 

$ C um locatione , ^ venditione ^ua habeat colnmit^ 
niaEmphyteufis» i 

10 A locatione quomodo difftrat? vbi varla de naturt^ 

huiu6 contraBsu adferuntur/vt ^ nu . 14^ 

II Emphyteufis ex iure ciuili originem ducit^ 

11 Emphyteufis anfi:ripturam requirat. 
1} Avenditione quibusnotisdifiernatur. 

14 Emphyteufin differre ab aliis contraiiibui^ . 
jy Afeudo \ . . 

16 Acenfu )i^omodo. 

• 17 \Ab vfufruHu precario ^ liheUario , remijftut^ 
1 8 An in Emphyteufi precium debeat interuenirt^ 

EMphyccufin conftat dici t ab infitione &impIail-\' 
tatione > cum videlicet agri ftcriles locantur alicui 
in perpctuum, fub dUpIici t in efieftu ratioiiej vt res la- \ • 
borc; cultuxa, & fumptU mcliQtctur, & certa pcnfio in* 
/ A X tcrim 
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> CODI C IS DE IVRE EiVt 

^^PHYTEVTICO, ELBERTI LEONlNi>> 
^^"^ v . ' ' S V M M A R I 4.; <'jA^r^f^ 

Einphyteufis quare confiituatur, • ^"-^^^ • 

I Emfhyteufisquomodo tontr4hatur. ' * ' 
, 4 MmplrfttuU perpetutmi Jieuntur, mrt. 

^ 5 Sf^tif^ eimmode 'vete^es heurint. 
4 Emphyteufis an nominatus wl innominatus fit 
contrA^utUurit eiuiUi ttelientium^controuer^ 
. ''titUK 

fjf t>e uaione , ^ua ek Emphyteujietitut enmqUe dif^ 

quifitionem ejfe modicA vtilitatis^nu, 8. 
Cum locatione , ^ venditiene tj^ua huhea^ eenm»^ 
niuEmphyteufit* i ' 

20 jtUmtioneqmmedodifii^atr^Un^rtMdltnt^krik 
huiu4 contraBm adferuntur^^vt ^ nu • 14, 

II Emphyteujie ex iure ciHili originem dHcis^ 
xi Xmpfyteufr anfcr^tttrofn rtfuirut^ 

15 AwnditionequihueHoiisdifcematur. 

14 Emphyteufindffferre ahaliiscontraffihus^ , ^ 

' X6A^ce4l^^^ ^ \' ' 

. 17 ^AhvjHfruMupreedrio^liyMafio»¥mi$s^ 

• 1 8 -^»1» Emphyteujiprecium debeatinteruemre% 

EMphyceuiia codffat dici t ab infiaonc & implail- 
tationc , cum videlicet agri fteriles locantiir alicUi 
in pcrpetuum, fiib dtiplici t '^^ effcdlu ratiotoe, vt rcs la- \ « 
.borci culturaf & fumptu mcUomur^ & ceitapcnfio in- 
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% ElBSKTI LbOMIMI PltiCLBCT. 

I fcnriifoluatur Empliycett&iaconrraliiturjvttilcrk 
li/fTxdiaftaeadadeDmi') Ttc|oaiiidiu reditus leu pen^ 

* 'fioprohisdomiooprafftatur,acqueipficondu£lori (fi 
\ xiihil aliud conucnit) ncquehcrcdi cius , ncquc iis, qui 
ajihisacc<piimt»f ulbreliteaty^. ^iifotf. J»f^. lofinL i^S. 
^^p ff' ^od, heMti vnd€tmp|iytciitic«s age^ Lfekfi^. 
dum §.fin.ff eod, 3ciuscmphyt^\iticum.l,^,§ fiim ffde^ * 
r^lf eorum. Itcm emphy tcutkarii. /. x. infrd ne rei do^ 

4i0fiii^4t:i^idtiampcrpctiiariitvGfcari^ » ' 

jfji.r^/f«i^i^^4/./r;'x^/#r.propteredn(uetu 

. jctfdjgdihuiufmodiftcrihainpcrpetuum. Vcteicsfcnim 
publica &priuatapr8edia Aq^^ipfic^leiJenolIeDt > aliis 
coleada concedcbaiit»^ iniis^qua; etan t bonarui natu-r , 
xa , rcgularitcr tempus coaDgultabant i In iis veto, qusc < 
crant itcrilia » Scjfcnc deretca» qua^qucj niii magna cui^ 

/ tura9 nil^l&irent^perpetQa^ Gooceffion0h i&cie^ant^. 
illaqtie pra^dia tahquani defperata dimittebaiit in per- 
petuum , contenti modicapcDfione , quas vcri dominii^ 

luemQsiam conieruarec^ Id quo4 eft accipicndum le- ^ 
cunduni frequeatiatri Sc lationem rerum ^ ontipgen- 
tium>y t ncgari non podit^etiamieFiilesagrosab hofti— / 
buscaptos> vcl ex aliacaufa Piiacipi, I(cipublica: , auc 
jk4ua^H%^^ii(os,in perpetuum, AibiuiUaliqua piSLn^ 
fiooe>concedi ppmiflcsi^.i t.f(^ ^U. at^ue ettam li unc 
. j polle, vtvidemusinagris vcAigalibus, &ceDfuahbus, 
cx quibus domini pr^ter aanuam pcniionem nihil au- 
6 femnt« lUudquoque hic qujeritur« an t cdntradifs e)n- ^ 
phyteuticiisfit iiomtnatus» vdiDnominatus^ &:atituri9 . 
ciuilisi an vero iuris gcntium dici debcat , & qua; adio 
exe6detiu?EtqaidmJtancifi:usConnan./i^.Cmi»^ . y 
^•M.i2.&IoaDnesCorraf.^Mji»^riWi^.arbirfantur^ » 
inxta communenK veterum lententiam ) contraSbuml . 
cflciurisgCDtium , nonciuilis, quorumfenrcntia fim- 
piicitcrveranon vidctur. Qijialicccvfii honfoluma- \ 
' t»udIUMtiflnqS| fed apudomnes eaam gcntes cdettfe- ' 
tuf^propridm tafneii natturahi, riorhcn, definitioncm tc 
,formam,ex quafpecicscontingit,aiureciuiH,&ex Ze- 

^ Aoai& Conij^irutipAe accepit ^ te». inLui^ f^-^deo. ^ 

m • « 
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i Ad Rvbric. Cod., db Ivkb Emphyt. j 

I;;/?i> cumavcteribuscondnflioDiyclVenjfdO' 

ni adiiunicretur.Nominatum auccm hunc coiuracflum 
c^nfcii ncgac Baldus in L yU.f^^.quaudo liceatab emptm 
fteed. ^ in ruff. C. de rer,^ermut»t' cui lefi agatui la-r . / 
jron,confentiersBartoIo,a(rercntihic,&i»/lny«fr^^ * 
decondici cxlege. Em^hyteufin&Fcudum npminatis 
contra6libu$ adbQttmerai:i4.Da<^ionis npminct' variant 7 
quoquc Inte^preces i dum alii crcdiderunc» a^liODem 
dcnominaii exEmphyteufi, ita vt nomen contraclns 
rcfcratj fic^t fit in aiSionc cmpti, Yenditi,ycllocatii ahi 
veroa^ioncm 'pTae&riptis verbisqari yoiuDt>Cyn 
aliiKic. AUideniquecondiAionem exlcge» Barcblus 
hic, & communiteralii. Sedhancrem, & difputatio- 
npiTTijmodica: t Y tilitatj^c.lTc (cxjfeiti^fon in ^pdil^i^^ 
iuditiis, Quod yerum cUi cum conjfEtucio ipris^ pnu;; 
Sciiremoueat anxiam inuefiigationcm fupernorniDp 
aclionis , qua volumus cdnfligere. Pcrro locationi 5c 
fODdudjonirc£ic fiibiicicur dciure Eni];hyt^^t*.£;jui^ll 
leges & jpodidones tanta^m fimiliiiidipem gcftunt c^na[ 
ibcatione,conduftioiie,vciiditionc&emp^pnc,vtyc- 
tctcsdubitauerint , an in empt oncm velin condudiq- 
ncm ipclinarent, d.%.adeo,lnfiit.hfjiti. proptcr cognag 

ptonem,qu0m habet cunvtus cppt^<fi:ibujS.Namjt4^i|l^ ^ 
yendicioDcho;:habetcommune:)quod rei tradicioneiii 
continear , quodque ad hcrc^des.r^inc tf rnj?pj;^ Pf^isfif^k 
nbncSc longa fucccffibnis (^rieiu:^n(ca^,,^jjc[pg i% , 
& variis modisalienaripofljt, quoqnot^ eft^^ 
locationc , qua^ non nifi cerro tempore, quo durac cpn?. ^ ^ 
dudtip^ad hcredcra ti^Sifii»l.vian^^ufra djitPp^xj^^^ 
ncc potellreslocataaliquo mbdQycndi. C)u4o^c[gng 
yero t cocnmune babct , quod pcr iingulbs^an(iii6au;&io 
quid dominodetur , itemquod Canonc feu peofion^ 
nonfolutaadominusxei» #dfereuocarcpof^(l^.f i/e. ijfl^ 
frutit.froximo. 1 1. infra eod. ^ qiiod tam ci^ndu^iprA 
qu^m Emphyteuca aliis locare poilit ad np^ion^m 
tempus. Scd cnmin his fimilibus plura diflimiliadin 
Aorum cQntra&uum coufnrrci^iEit > quasfiiriUi^ilis 
f onftantiam pcrturbarcat a Zenoniana con£b^o|m ^ 

^ 0 
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y E|.BB«T1 tjOHINI Pl^JBlBCr^ , 

cft.> in /• 2«^uas ]&inphy teufeos piopmm l^cuiciiat^* 
c|Prini>coWepudneiti, &<lefiaidoncm}. nequelocacioiif« 
Aeq> v^ndidom accedeqteni jTed i (bcieuce & ^niilia* 
ritacc diftorum conttaduum fepaiatam & diftindtami 
i ius^ods^dillindionibus^Primo^quod t ^mpbytcu^ 
^fis conctadus > 'mt cimli > & ^uidem a Zcnone pd'» 
mlim in formam reda^usfuerit, illiverocx lurcgen^p' 
' tium intiodii<Si> & conftitutifint. Secundoj quodhic 
Contradusit£i€liiuusc(iam dicatUTjVcpotc nonnume* 
Ifttas incer eos > quibonasfideifuni) ^.MfUpnm^Infiii^ 
dt/i^Sionlh. inter quos tamen locatio^condudliore-p / 
cen(encur« Tertio in vcnditione & loc^tionc conftat^^-' 
£lioncs re(pondere aominibu^ contradamiij^ de qup 
, la emphyteufi dabicatur» atiis condidi^ncm exlege^* 
' liisprxfcDDtis verbisaftioncm conccdentibus. Quar-' 
t6>£mph^tcuiis> vtvoculsc flgnificacio indic^^i noia 
cft nifi rCrumrimmobiUomi & quidcmcorporaliumi 
^0t, th ff. fi(igef w9ig0lit > ^c. cum rcs etiam mobiles 
iii T«nditioiaem & locationem vcnire poffin c; lic penliq 
to^phyceufoos confiilit vcl in pccunig numaat^ ^ ycl ia 
|irua aii(|aa parufili^tlm » tcI in pan ccrto ntu 
>fhcro c^ponum % aut fpo^culis prc^ii > vcl in aUis fimifiv 
l>uS)Cumii)ycD(nnonerequiratur pretium autmcrce$ 
^ in pecunr^ numcrat2^> qua^ valori reiie^ondeatj^licec in 
B^pliytcufi ikiodica^pcnfio admittatur » in domiiuidiw 
Jre^i t ec cgnitionem atque mcmoriamt Pr^tcrea>Ycn-^ 
dhio &Iocatio indilFerenter fieri pollunt, yelfcriptOt 
Velfinc fcdpris ; £mph)^ceufis yerp ncceiiario videcur 
)|, ftmdrm t lcriptmjpaU^ lafonhip 
cot^ ly&i^' Qu^^ !Zeno Imper^ ea pa£la firma itfir 
bataquc YuItcuAodiri; quxfuntinitajicriptu^aintern 
' Oenicnte I qjuiablatiuiabfolute pofiticonditionemfiip 
ciuni;» ^sji^wi vnguefctoaii dcbct» / M^Hi^.ff. decpn^^ 
4lf> & demonft^ Cyn. Salic. & alii hic. prajtcr luec CP»tt- 
inunia difcrimina funt & alia peculiaria ab ytroqi coA^t 
fradlu>qua?fparfim inutniunturapud Albericums Bald. 
9iliSoitu luc in Lt. 9c c|a^ ordinc aUquo coUigere opera; 

1} Pic^umpufaiiiusr Ct imprimi$i Ycndidpacfdifterc» 

quo4 
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Ad R^BRie^ Coth BB Ithb Imbhyt. 7 

OOod ia eapietium conilicuatur digDitaci reirefpoor* 
oensj qttoditmer&abiolciofaluicurnn Binpiiyceuft 
Tcio annuum dktc quocanais penditur^eb qood re6te 
fcribicBaldus, in Emphytcufi , domioum obligari ad 

{acicntiam fucceiliua > ficut cum vc^Dditur vfusfm<Sus: 
n vcnditione vcro momencaneam tradicienen^ totuta 
contiafhmi abfoluere $ 8c libecare vendiioiciii > nifires 
pofteaeuincacur. SeGundoiexvdaditionetranfitomnc 
ius Yenditorisad emptorem , nik quid nominatim 
xepetiuis Tcrokqui EmphyccUfin concedit>recin6t eios 
dirtdhim dominium. Teitiotamcrfpifeciumnonlbl- 
uatur,ob id non rcpctitur rcs vendka. l.j^en idcirco. in^ 
f^a.dccc9tfrMhend, m/lE.£mphytcufis,nonfi>lucapeil' 
fione» reditadc:um>'^ui concemt« Qu«u:co> in cmpcb^ 
tem tranfitomhe peritofam rei^empca?, quas eciamfi co- 
ta pcreac , foluic is nihilominus ftctium. ^.cHmaHtem^ 
Inj^itM emp. ^ 'umdstihi £mpliyccu(i vero toriusm 
interttus fpeAat ad conc^entetanf ita fi:ilicet> ne in po^ 
fterempcnfibnem*exigat>/fxrf.fiii/.r. Aloeanonei^di^ 
fwcprimo quod Emphyteuta poflidcat, imo & vcilerci 
dominium nabeat L i . ff*fi^S^^ ve^igalis. ideo- 
queaAicmem in lem^xefceic poffitaduerfiisquemuis 
poi!eflorcm> adcoque contra*ipfiHii ^minum. t« 
\ix non poffunt tribui condud:ori > qui non pofiidec 
bi, fcd domino. /. male. mfra. deprAfcrift»$o*snnor» 
i.Ji ^Hu condt^Sionif* infrn UcMi, nuUumque domi* 
tiium,veHn rcm adlionem fibi poccft a(Icrere> nifi con- 
duxcrit tecum publicum. /.' i.ff. de locopub.jfrHend^, vcl 
agacutdekKacionepcrpecuaj fcu l^ccmpbris > in qua 
tranfir pofi^flSoi fcvtitcdominittminecdiftirabBm* 
phyceu/i. Cynus>Fabef &alii hic. w/.t. Exquoinfert 
Fulgof corkjl 3b 5 . & Carolus Ruin. ci>nfiL 1 5 4. nnm^ xo» 
li^* I. coDfticttctoncsioquencesde Emphyceuta> quaft* * 
tumuis-fint po&nales > eztendi ad condu^toran loo^ 
tcmporis,quohim (entenciaprobac laf. hic in /u.nii. 54. 
' Sed Baidus fubdubicac> & rtierito. Quia quamuis ia 
transferenda poflcilione , & acquirendoTtiii dominio» 
longi ccmporis locacto fiunitiaritateiii qoandS faabere 

A 4 mi^m 
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SElBfiRTI LfiONINI P&iBL£CT. 

Sfideatttc cam Emphy teufi: pbia tamen fiiiit diflimiliai 

qux diuerfitatcm & fcparationcm corum arguere vir 
i^cjLiitui.N^q^i coiuiut5loradloiigum tempus nou fuft^? 
^|:Q}>ligacioacm([iiclioraiidii quarcftiii Empbyteutai^ 
'ftfeslocacaadloDgum tempus rransmittitur acl()UO& 
,<:upQiic hcrcdcs , quod non fcmper cft in EmphyteuC. 

« '^yaus pcniio locacionis correipoodet ftudjbus» ^ 
^t^dik^tr detrahit meliorationes , & ob fteriiicatcni 
,c6fequiturrcmifnoof:m ^ quantumuisadlongum temr 
pusduretconduftio , qu:E omnia non itaobtincnt in 
•^mphytcura. Secundo difterunt iti eo«quodcpoduLlor 
jrxptllipoffitpbfimplicein ceflacionem yninsanm>&' 
.propterneccflitacchabirandi , dominocx rcccnti caufa 
.fupci;uenientcm«/^j(/./;»^./.>e^^. EmpKytcuu vcro do- 
mini hecefiiud noo cogicur cedere » nec potcft expcUi^ 
^pb /impliccm<:e(Iaci()beiii.aQoi vniusyelelceciiis» (ed 
itademum^fimora tiiconiiinterccirciit. /^jf.m/.i.Em- 
pbyceutai quiculpafuacxpcUitur , noncoUit mcliora- 
'^lioocs.quasinqttilinusfeu condu^osjaiua riei fubftan? 
AU^6mcpotcAJ.fedad.§Jnquilime6.ffJocAti Quar» ^ 
.to> quiamagnacimpcnfa:, & pubhcaium fun6lionum> 
^oluoi ad £mphycci^um pcxciactj non ctiam ad inquUi- 
ixttitii qui floji nifi paruam impenfarti » & ad pcxlentcin 
.f et Tium pettioentem» ^cquo animo fenre debec. Quin- 
■ tOvius colonarium non prasfcribitur, Emphytcucica- 
linm (va^fcribicur. /. maleagitur, inftfide^rAfcript, 
j fimprum. Sczto» (l^ondudio tacito conlenfirreooca* 
« lur. / iam. $ . qui impUtn.ff, hctui. non etiam Em phy-r 
|cufis,inqnalcriptuiarcquiiitur, quaj tacito confcnfu 
rcqocaa npo pocei i:. Baldus m l Ugem* infr^ locati.Ncc 
,fliflSiJr(fimphyccufis^ocum,a vendtriooe &locatione> ' 

jj irerum.cciam a (eudo,ac f fuperfi<:ic,ab vlu(tudu,a c6- 

'"crailu hbcUArio, cciiru ^ precario. Fcudum cnimlicct 
hoccoitaituine cum Hmphytcuiihabeai^ v^pf nesdaij-T 
(cm dpmiiiiom dit^um.cefnaneat/an po tait^f JifjSeirr» 

* quod nuUam pennanem annuam habeat, qu^ eftia 
•.tmphytcufi. Vnde fi vafallusdarctprccium vclpcnfio-r 

•^jfll)»dicetc€ur&ududcgcaeraosa& (tanfiretadquem- 

" * ' libct 
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Rtb&ic. Cod. BS IVRB BmFhyt» t 

Jijjct hcrcdem.qtiam alioqui inhabilcm,quia,vtelc:gan- 
fciicribitBaldus thNoH. depaceConJt^intUfaSa. coL 
:lf' in yerbo litellare. ia feudo ttuUus cenftis praeftati 
^potcft, cum ficgratuitum , nifi agatur de felldis Ecclc- 
£aiuin (inquit ) yclLombardia^^quse non i|idigcuta£- 
inoram jninifterio > fed reditibus bur(a|ibas » ita quod 
^^oc caiii ad iura Emphy teufcos de feudo iudicetur,nott 
fccundum confuctudines fcudorum, fcd fecundum rc- 
gulas luris communis. Rutfus in fcudo cft iuramcn- 
Jmni)&^de)itattsob]igacio> quasnon ejlip fimphyteu*- 
ii, multaque atiiEifimm&difllimiHa cplIigitNicolaUs 
Eucrhardi > in locoafeudo adEmphyteuJin , ^contrdy 
&. pletaque habet Syluanus,de fcudo dcgcperante.^^» - 
fiL 4x. A ceniii f autem diflert Emphyteufis potilfi- 1 f 
inumxneO) quodquiin cenflim conccdunt^ nonrcti- 
ncntapudfc dominium diieclumjfedcmne iustranfit 
ineuin^quifub^nnuoccnfuaccipit^ncquc vnquam ea 
.xatione> ex qua cenfuspra?ftatur> obdefedum foiutto* 
nis, cadicin commiJTum, aut reuertitui ad prioiem do- 
minum. c.inftitutum.^thi gloffo'. aereligiof dom, la 
vguibusautem tdiftetab vfufrudu/upcrficiejprecario, 17 
'& contraAuiibeUario>traditur afialdo) lafone» Co/ra- * 
jfiohic, CaroIoMolin«om/r/j5. defeudis. in i.part §. 
j6.&aFr3ncifcoConnano lib.-j .commentar.tur ciuil 
fOf.xMfine. niudf quoquedifputantlnierprctessani ^9 
Irt in venditione ^recium ^ ita in emphytcufi certa ab 
initio,conccdcnccdomino, adnumeraridebeatquanti- 
|as,vclutpretii locp^quod vidcmuspkrumquccontin- 
]gere» fedid fitjydcribit Baldus > potius ex confuctudt-"^ 
:jDe9quamexnatura& formacontra^uS.6ald. hicinL 
i./Ti?/. ^.nifiquodcx fuftin. conftiiutionci/V/»/. 
n('//»anouoEmphyccuta> proindudioae in poflcdio- 
nf:m 9 & figno noua* acquintionis ( quam intieftitutam 
yocantj quinquagcfima domino przftaridebeiie/ .i^ 

S V M M A R I A. ' 

, l ' ^fnphj/teufeoi natura ex^f^cf:^ coHigitur. 
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I » ' 

M ElBBRTI LXONIKI pRiClSCT. 

z ThHm, quA in emphjuufi prohibit^? 
§ It^ Emphytouftos confiitutione 0» feriptur^ mcof- 
fnriuf , . 

C 4 ' JnJiruwentoEmpfytoufeos amijfoiud Emphyteuti 
periclitatftr. 
$ DamnumadqHem^e^et^doeetur. 

6 Emphyteufeos iuf pofentiue eff, qunm 'vftssfruHue. 

7 JPenfionem an Emphyteuta foLuere teneatur iRorS 

annorum, quibus flerilitas oh hojiium incurfum 
obuenit} ^ num.i. 
f Reperemptu , ob quum quis fe aduUt^entu obfirin^ 
xity Emphyteuta liberatur. * 

CVmmagaa ;flec vcccrum dubicatio> adquodge'* 
irns coDUCDtioois rcfcrri debctccillai» quaprxdia 
per penio fruenda fic iocan tur> vc quamdiu pro his pen* 
fiopra-it.cijL , non liccat caa.;fciic recipicntii propter 
.£imLlii^catcni Sc ilmilicur^mem, qua?efchoc cafu>dim 
Tenditipne> &locaciohe)|Zeno Imper. propriam^e- 
ciem concraAus conftituit , a focietate , & (imiticudine 
^liorum fcparatain, cmus propria conditio , & lex eflct, 
, fS^^ contrahcntium pac^iones confticucrent.Propria 
I pwn t fimphyccufeos naturacft» quam paci(ccntcis 
illi iiiiponunt , adeo vt magis cx padiis & conucntiont- 
jjuscoDjCrahentium cognofcatur, quam expuiis verbis 
fcu dcnominatione contradlus , texc* & Dd. hic Mar- 
icus Aoton^ Natta eonfiL 4t. Ioan« Maria delUminalcl. 
fonfil 2 1 if Hb,i, Ip(aquepaAa contrahentium noui vt 
inahiscontraijlibusj extrinfecus operentur, fed pro- 
priam &gcq^ina Empbyccufcosnaturam conflituaoC» 
fc .Qmnibus mpdis obferuari debeant» qualiacan^ue ek 
fiicrint,fuppr quacunque rc, id cft, fiue fuperdemmcn- 
to &periciilorei. text hic. fiue fupcr eiedione Sc amiC- . 
>|ion9, velcpnferuacionciurisi^canone nonfbluto text. 
in /.2« fyit fup^t aiienationc. text.in LnjU£vLe ftiper fac-* 
• ceffione, & illius reftriftionc ad primogenitum, ad ter- 
tiam jgenerationem, ad filios & bjcredcs. Baidus, ^aC 6c 
aliihic. inl. u fvue fupcralij^ quib)}(qinque capitulis» 

nxtMc,^ in lcpbfeqj, Namii^cneKiihtcrcxcooaen- 

I * 

f 
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|ioQC contra^us legem accipiunt. Li.^,ficum ventt^.ffi 
lA^p/f^i.&naturaliratipQca^quucft^^fideiii, venrarcrxi» 
& conftantiam conaentorumferuaie. Luff.depkQ. Lu 
conjlit fecf$ni0.x^m(SwvtJin cmeeftiin hocgcnc* 
re conuentionispaaioncs obfcruari, quodpcijc totu^ii 
cx padis contrahenuum ^omponitur^ jSc for^iam ac 
oaturam fiiam^ccipic» duminodo |tanneti fubftantia 
^us non penitus fubuertdtuf) vduti pacifcen^Iojhe vIU 
penfiopra2ftetur.BaIdushici»/.2,adexcniplum vcndi- 
lionis» qufic iine pretio copcipitUT) au t prccarii, cum p^^- 
^Oj ne liceat domino lem fuam reupcare. 1 (nm fr§c4*y^ 
fio, de ^rec^rio. Qnpd lanus cjtplicat Baldus hic iii L 
yij^Prastcrea •{'ad couftituendam enn hyceuiinjcxcoiv- i 
munioxi ie|itencia>fcj:ipiura intcx u cnir^ di;:pct. 4e^(, tof. 
fimlon ea tatiopc s quia emphy teuiis fiiapte natura pcr* 
petua 3 ad tempus hominum memoriam e^cedens , or^» 
dinatur. ff.fi agerveciigaL cuiusprobatioabfquc 
iiceraciisdpcumentis non facilcpolIetcoj^ieiuari.Vndc 
AopelttshicadmonetEmphyteucas» vtcauti &Dtin^^ 
fcruandisinftrumeotisemphyceuticis, quiaiisamiflS^» 
ius corum pcrjclitajtetur. Lfin. ip- verb. velforte epifhj" 
fCHfeo^. ni(i 40. i^nnorum| pofrcffioncm probarenr Cy- 4 
2mS 8t alii hic in L x. vel nifi teftes exifterent / qui dt te* 
poreinftrumcnti dc^oncicnty.Authent.r9gati»infrad^ 
fejlibu4. Namtunciniquum foret, fortuito fcripturap 
intentu reivcritatcmne|;Iigi. Lfic^tinio^^tnM^LM'* 
p^tmeifiAtioM infta» defideinfirum. C^^eruintiiJe f 
cafibus forruitis , aiit damno fataii , ac rei interif u nihil 
padUs fi( compt<^|i^Afuuidiu legis dcpofitionc> & natur 
xacomira^u^^propricdamQtmi Emphytcuram tcfpicir^' 
^tiamfi iit vlcra dimidium > dum rem totam non abforr 
i>eat.Nam eum Emphytcu^^ha{)cat omncemolumenr 
(umjqttodreicmphj^tcutic^acce^it. tcxt. Dd. abfq> 
l[>ocre 9c augmento pCDfionis^ c. frohib.de Conft. l fiite* 
4ic€s,fufr0 Lt^iemMiof.ff.Ucati. idqubfqj diftindione 
^ppareniis vel latentis com^nodi. /. 3. infrHy defnndU 
jpriiM/.^unmeftfXasionc cpntrariorum>eu m agnoice- 
fC 49niiiUm> QUO f otsx^adn Derimitu|;iabfqi|c fienfiq- 

' • msdi? 
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' Elberti Lepnini 'Pkmle^t» 

ph cliiniautiooe>coin pecifio iblaatur> non in compen- 

latioocm fruftuum, fed prorccognitione, & in mcmo- 
tiam<li£C|£li dominii , &pi:oconfefli0oe pip^dctaci^f 
liidpenfiomaiocfit» icaquodftuduam compenGitioe 
lieni contineat: tanc enim conuen tio> licec fub nomihe 
(Cmphyteufcos contrafta , inclinat ad locationem, & ex 
t^ulis locacionis mcjciri debecBaM. & Aii hic. Ex qui- 
busfequitur » ius^ quod cool):icutu efi: de diminuendp^ 
Tclaugendo tributo>pro modo audi vel diminuti agrt, 
ad rcs cmph^/tcuticas opn pettinere, /. udeftUuuionib, 
f Secimdo f incelligitut ius Emphyceuticum potentius 
' tfScfSc maiorem vtilitate adferrc, quam vfiimfruidumy 

Juinon nifiex occulto &: latentiincrcmcntoaugeturj> 
itemfifundi ^Memfiin fuis.ffMvfufruSi. cum Enni- 
phyceutanonfolumhabeatlatentia^ verum etiampa** 
tentiaySt extrinfeca augmehca>eaque re ip(a feparata>vt 
cftmlnfiila, quarin flumincnafcicur Ijnfula.ff. de re<T 
rum diuif & in thclauro repprco in fundo Emphycc^? 
7 tico. Dd. hoffnhcOf Scdt<|[uaeritars anEmpfayceuta- 
cotumatinorum*pcnfionem (blucre teneatur > quibu^* 
^ propter hoftium infultum, aucfcditionem, agros colcr 
' xe»aucfruduspcccipere nonpptuit^ £( ctebraejitopiT 
tiLoexiftimantiiim > Emphyteutam pro eotemporelSf 
berari>cum pra?dijicenIeatur'pror(us'am1{Ium>ad qupd 
proptcr hoftium potentiam> aut aliam vim maioremi 
accedere prphibcmur>/. interdum.^.tff de ucqutK^fofy 
feff Alii vero cq m mciioreprobabilitatefuftioenc > Em« 
phytcutJim ad integram penfioiiem teneri; cum veruni 
iu>cotam rcm non periifle > propter facultatern recupc- 
randi. l.ltcet.infr.deAcquir.poffeff. aLd^oc^nodxiztu^ huT 
iufmodi ad ftcrih tatem potius > quam ad rei iiftedtum 
rcferri debeat > nifi prxdium Emphy teuticum at iis et 
fet oc<;upat,um, a quibus recupcrandi nulla eft fpcs , ita 
quod res pcriific videatu r > quo cafu liberatur Emphy- 
tettca> & domini periculum eft> qucm refpicit toti^is rci 
interitus, text ^Dd hicy nifitamcn Eir.phyteutaet- 
iampericuUim &c incericum tocius rei in fe fufccperit» 
S i$xt.^Bd, hk. Practereatobparticulafedamiium>2ic 
/ - • ' ftetilir 
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fienlitatem fruduum excufatur Emphyteotaj ficoti'*> 
teiitumfueTit de roIaeDcia poxtioii^ fruAuuni tzipfo 

pra?dio Emphyteutico Nam cum ptnfio fit limitata ad 
pr<aedii iplius fiudus i iis oou pcrceptis» penfio prxllari 
Beqdit^qua? alibquiil (rmplrciterproiniila debetetur>et* 
iam Ddllis friiftibus reccp tis. Id qtiod pulcdre ib (imili* 
buscaufis & contioiuifiis cxplicanr Doniini dcRota^ 
decif%69,wcipAigeproAnniuerfario.inantiq» Decius * 
' ionfU s6i Hieron. G iga s ih traS fenjionum , ^uAfiA i • 
& Lodouitus GoKadin. ionfil 9 1 . Aptid ouos a^lllud 
dcciditurj an re peieinpta, ob f quam quis lc obftriuxit 9 
adaIimcnt2prananda>aDniuaiaiiumprxflaDdum,vel 
quid aliud ^cieDduiiii liberetur J quod infpecie iuris' 
Emphyteutici apertc dccifiim eft> haccoDftitutionc, 
quacrcperempta tota,hbcratEmphytcutam, Difipaftoi 
ad akud & obftrio^crit^ tekt. ^ Dd, hic^ 

AdUgmlL ■• ^ 

S V M M A R I A. 

i ErnphyteutM ptanio tempore non foiuem priuetHf 
Eniphyteufiy ^ quid ctrca temp$i6 in locationi 
t confiitutunj^ 

i jipochds publicOiS etiamEcelefia Emphyteuta agn4* 
fcert , per ofienfionem earundem probationeni 

facere debetimpletAfolutionis. 

J iropter abufum vel deteriorationem rei in Emph^ 
tetffin eonceffay eieSionieiue dcmmo, etiam eon^ 
tra Ecclefiam, competit. nU ^ ^ 

i Emphyteufis commtttttur , etiam parte canonisnoni' 
folutd. 

t Ah^vno ex iferediitee filuere cefiante, tota resdo^ 

mino committaturf 
f, Emphyteuta ohndn folutum canonem, veldeteriei^ , 
rationem rei expuifus, an omnes melierationeSp ' 
etiafnadificiai quaihEmphyteufi extruxit, la^ 

miitati ^ • ^ ' . ' 

t jld confiituendum lEmphyteHtam in mora , vel in^ 

du4!end0fm 



/ 
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H 'fiLSsktt LboMiMi PiLAlttt'. :. 
raturl 

^ trnna adieSio in eoMraSu lEmphytiUtito an lihi'^ 
ret lEmphyteuta in folutione cef}ant^,fiedm offe^ 
rat»a friuatione Emphyteufeos^ feu caducitate. 

10 l>omintisanprofriaau3oriiatiEmplyiittiamfof^ 

fit eycere, 

1 1 Gluomodo tempus trium annortim tomputandum» 
2X Non fola folutionis cejfatione Emphyteufis amitti^ 

iur ipfo iufi,fid ita dimum,fidomi9Uti miii. £1 

quis eittsfei^ufies. 
f $ Fru^us poB cejjationis triennium , ante eie0ionem 

EmphyteutA'j feuauocationemEmfhytiufasak 

ipfo percepti,adquempertinitmtf 
14 An altus adomino di canoni nowfihtto effomri 

foffitf f 
I j AU' domino querelam ca^itcitatis dereltnquente§ 

Mmphyteuta nihildmintts cintra domini "Viiun* 

tatem Emfhyteufin defirere poffit l 
An EmphyteuHcus contrA^us foenitentia vnitts 

fartisdijfaluifojfit? 
Ii7 An Efhphyteuta domini quiriit^frduiniifido » i^ 

lapfo triennio , celeri fatisfaSioui caducitatim 

declinarepojfit} 
%t Hominopenfionem, po{ice0onimtrietinal§m,fini 

friteftatione 9 tecifieuii» a^fitimt^ur esuUsei* 

tas. 

19 Solutio a tertiofadla an profit E.mphyteutA f 
%Q ImpeditnentismfoltttioaisqualiEthfhjfteMtdmi^i'^ 
* iujit. 

XI Dominopenfionerecipere recufante , qiiomodoini* 

fhyteutajibi confulere debeAt , ^t omf^e cdduci" 

tatispericultimeuitei. 
%'t €luo loco tempore eaHonis fotutiifaeiinda fit ^fi 

dominus ^ emphytiuta (int diuerfi fori, remifi 

fiue. 

QVoDiam concra^tiis emphyteUtictts potiftimtihi 
Hependet G3tpd<Sis coAtiealiciiditim*/#^ifi inlhht^ 
^ fra, 
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fiMy e^/f.clegantertuftin.hacconftituiiione fuad^finic 
biQiuapaAa>& potilEmum quas dcreiedioncEiiiphy-» 
tcutae» ob ndnfoltttam peoiionemi Teliion tcdditas pu^ 
lilicartim f fqnftionttm afrochas^ apponnntut, tuivAc ^ 
hacieintetcontrahentes nihil conuenilfec , dubicacur» 
qttid obfauari deliieat. Nam quamuis fimplcx colo^ 
Btis » fcu ebndu&onobiion folutam penfionem^ expc|« 
ibltac. l4tdet,fupra,hcatl zbCqw expedatione b]CQ« 
iiii,YeIuicnnii,etianrjficonuenerit,deeonon expcHen- 
^oancefinitum tcmpus condudionis» quia fttbeft ta«* 
cita condi^tto > 6 eondttftor folttcodo penfioncm ex faa 
patte cootta^um adimpleat. ff.fi n^er viSigal. h 
quAro. §. ft. f, locat. aliud tamen feruan um videbattir 
ii^ Emphytcuia > qui plus iuris habec > quam fimplcs 
cbiidttdot j cum itts emjAytcuricum (i t petpctnum> Sc 
VtQls dominii tianslationciti contificat: cuitci > cunn 
Teteres nullam definitionem defcripfiflcnt > luftinian. . 
Aoua fua Conftictttionc cauit> vt ficmphytcutacon« 
ttDUottiennioceflatee» tn folacjida pcimone i ycltta- 
dtodis dominopublicarum (tindbiohun: apochis , iure 
fuo caderet, ficuc poftea in emphyceufi Ecclefiaftica 
biennii ceflacioncm 6c moram iudicauic tali pccna di* 
piam.Autbemt. ^uiees. infr0,deSMerefjecclef.(!f*S[cUm 
ixo. quas loci/m habet>etiamfi generaliter de non expel* 
lendo cmphyteutam conuen tiim fit: quia conuentio i^ 
la inita incelligitui> fi Emphyteuta in folucndo penfio* 
^liem vidi&m coiltra£ttti(atisfeccttt>nififpeciatim coii« 
ttenerit> ne ob eam ceflationis caufam ^xtrudatur. text^ 
inprincip, nam conuentio h«ec fecttrum £icit £mphy* 
tcucam aduetftts eicdtionis pericttlum.Ncc dici potcu» 
fimphycetttam ca tadone ad d^^iqQjbtidttm iattitati^ 
cum poflit alia via> & percompetentem ai^ionemad 
Xbltitioncm compelli » adeoquodpaAio huiufinodific' 
Ytiris > etiamfi Fifcus fit> qai cmphytcafioconccffit. £ 
fundi. infrapdefundieputnmenMauMtEccli^vi^vitt 
fifcocomparatur. i»/r deSacroJ.ecclef GIoQslSC 
Panorm. in c.Au4itig.dereftitut^$nintegr. Ccflaiiteau* 

tihuiu(htodic6aeiicioae4adttritiitca4actcaS;ao0fi>-. 
^ iom 



< 

EXBERTI LeONINI P&ifiXECT. • 

lum propter non (blucam pcDfioncmi ycrametiamoD 

inoram & cedationciri commidam inrcddenclis apo- 
chis publicarum fundtionum, quas Emphyteuta Ecclc* 

* ^ fiar> f etiam cenetur agnofcere. Dd. hici & late Lauren-' 
tiusSiluanus toHjiL^* acdomino> petoftcnfionema-^. 
pocharum, probatiotiem facere impleta? folutionis > nc ' 
viddicct ipfcdominusi ycI fequenspodcfloi» ici^rfa 
Tclcxciada cmptiyteufi/ratiaDcprxterin oncrispoffit' 
inquictari. /. Impp.jfMFHblicdnU. l.ckmp^jfeffor.ffM 
cen lb. Inquoiliudeftannotandum, conflitutionemi 
noiham ex'gerc publicaiumapochaium tradicionemi^ 
licct priuacam pcnfitacioncm cmphjrccuta domino fol- 
nat> alioqui nonlibetarar,ctiamfiapocIiamcxhibcari 
cumliceatcxcipcre de pecunia fciipta nonnumerataj 
auodnoneflinpubhcis fundlionibus^ inquibusapo^ 
chasplus fidci habent. Lfin. $nfrd,dtdpochis puilicu. . 

I Praptcrf caufam ceflationis & mora; , qua* intoluendo . 
committJtur,& proptcrabufum,veldeteriorern remfa-, 
^am>Iiberacft domino eic^flio^ ctiam abiqucczpedla* 
tione triennii,vci bicnnii^ di&, Authent. quires. cd^ 
fin. de hcato^ quse inccfTatione folutioniscxigitur , 8c 
tamlate pateteiicieudi facultas exluftinianiconftitu- 
tioncind^<^a> vt exerceri poflic 9 ctiath adiictfus Eccle-* 

4 fiain>qu2ercmfufcdpitin cmphyteufio>e]i: Accilrff (cn«. 
tcntia ind Authent qui res. cui SaHc. refragatur. Co- \ 
rafiusprobat Accurlii fcntentiami vbi Ecclefia abalia; 

' £cclc£a rem habct in emphy tettfidicuiii non fubfic ca}t« . 
* fa,curaltcrimagis faucatur: (ccus autem i fi ai priuato\ 
concclfio obtcnca fit^propterius quasfitum, in quo praJ-* 
Jati dcfidia ( vtipfe vocat^non vlijueadeofolctnocerc 
Ecc\e&9tiCt^pMU3umtdeteg4u¥.in6. Scdcum ha?ce- 
' iedio contingat iurc, ante> &cx caufa prscxiftentc/ 
qua: acquifitiooem limicat , non vidco,cur aliud in pri- 
uaco lUcui debcat>quam in £cclefia> fuper eo, quod efl: 
inmn(ccum>& vcmtcx natura contradluscmphyteari'^; 
ci.-Sed &aduer{u$'{ecundum £itiphyteutain y eumi 
inqucmprionusfuum tranftulit, proceditconftitUtio: 

^uia inicdio manus { yc Baldus ait hic nu. eft lealisi , 
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6c aflicic queitiuis ruccefTorcni. Nec tantum f commir- f 
ticbr emphy ceu(i$> fi in folutione cocius pcn (ionis mora ) 
fiac> yerum edam > fi prti parce tancum ceflatum fiiericr 
cam adpd^Dam euiiandajn iioh &t latis panem debiti 
cxfbluere. / heredes.u4§. ideiHrif.ff.familiAercifcund» 
adeo ycfi velminimum defic> puta, vnus nummus (nifi* 
inadoerteficer,yelerranterniinus£oilttcumfit. 1 ^mw- 
tsticnes. ff. de^cpnsUt. ^ dsmonftr, ) nibilpmtnas 
cmphyteu(is committatur,cx multorum fenteutia^qua; 
yeta efljlicet Cora(iusre£ragetur:Quandoquidemnoa 
tam ci&dum roiudonis^i quaiii forinain fic folehinita«* 
tem tecognidoniS» quae perfeda efle debec>lioccafic 
confideramus; £x ^ud t re<^e inferunt Interprete^»^ 

3uod ynoplurium liercdum foluere ceflantej tou res 
omino committatur» Accurf in L . .^'.ff.cemfnuMdi^ ' 
kid. quia parcem peitfittnis obUtae inre recttfac domi^ 
nus. Dd. hit ifi Li. £t pra^terea ius Emphyteuticum>fi;» 
cut hypotheoe. Li. & x. infra»Jivnu4exfl0riL hered. 
ieft indittidaum> id quod patet deganter in re&oslfo d.L 
eoncedentis >iudieem abftineredebmslldinifioneagti 
Tcdiigalis , nfe prarftatio veftigalis cohfuhdatiir > quc> 
pertinet , quod totapen(io ex codem contradu defcen'^ 
daijSc tem ip£lm affidac » ideQqjtiefolidaifingul^^peti 
poflit i nec pats ab tno bblaia ad liberationem prondn 
Koman. ionfil.iif. latc loan.Imbert. ihlnfiitut.foren^ 
pbuH^ lih,\. in princif. ynde apparec % Coraiium hic per*^ 
peraiti dedinafle inconttanimii eigeneiaii tadbnett 
andtoritace legis > iftas adidnes inter keredes diuiden-» 
tis>qua*hoc cafunoiiprocedit,prbpterindiuidliamhy- 
potneca; & iuris Ehiphytendci radonem & condi- 
iidnetti. ,AdditIn(tin.fimphyteilcam^ei caiifiSipi;»li«<> 
dts expulfiint, aitiitcere cuhi iure Emphytenrico ipfil 
uoqilc emponcmata> ideft» melioradones > ad fun- 
um excolenduhi i y d conferendttm > exlege & naiura 
ipfilis conttaftas f celebratas>fi|b quibns non contbe* ^ 
I iiirfufiiptuonimaIiquodardificium> velquidfimilevl< ' * 
tto a?di(icatum:id enim faltem tolli poterit> yt yidetur, 

ialua Hiancnte lei fttbiiaada.Gooditts hic nHm.i9* 

A • ttte* 
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\f EiBE&Ti Leonini VnjRi^tXf ' 

' cereat indaciturcaducicasaduerrusfimphyceutajnjC^f^. 

iamfi interpeUatus noD fueric> quia cercus fuic pcQfionis 
diesfolucQda?> quiEmphyeucam fatismoneredebuic. 
tixt. hic, ^inL mngnam» mffm.itcontfikh^i^ cpmmtt^ 
fihnLL 4. S.vlt.di A ttmiffM^^ vc illis (e oSm^t ^olue-^ 
rec ;guodIacius explicacIoao.Cora(ius htCytn virb. §xpi^ 
$ Hsuri , in verb^fifi vltro offtne. Peniq; f eiedionemi 

' £mphyteura? DonimpcdicadiedapQcoayuepoeoaiho^ 
diiumiionfoiueotisEmphyceubeappofiuad eiusgrati£ 
xcferacur. Baldus i^fV, adco vtnec iDvimclaufuiaf, r^ri 

. ^aneniipdiiot Emphyceuta) oblacapocaa, valeac £m • 
' pltyt«uiiaretinerc , cum claufulaha^c eusn folum cuea* 
tur»qui promiflisftetit. l4nmfidmMtf0nfftBX^ufnprO' 
ponoi x\,infra,dipaSiiSi AiVglolfa, Balcfus Corafius, 
X o aliiauc Sed magoa & mulcum cocioueiiateft quasftio: 
Ao aominolicciacpropria an6toritate 'Bmphyceuta eii^^ ' 
cete, an vero pcrluiUcem id fieri opfbrtear. Etfcribit la- . 
fbn hii num.ii^^ in punftoiuiis fuftincri polfe,dominp^ 
libcrum eflej & in manu eius poncum^ propria a^dtori- ^ 
tate JSmphyteuta expeilere. Qupd terum puto> quao* * 
4o1iquidoconftat, finicaeiTe Emphyceufin; cum nnico . 
4Ure Conceflionis,finiatureciampo(rcfl[io,& vis domi- 
niidiredi (quae fcmperllat, vtaitBa(dus confiL^Jib.ii ' 
iHL^.in adu permanenci) crahacad fed^onhinium vtile . 
cum omni poflefllioneiii vim illiusliabitai' Verum,qdfa 
vix vnquamefhquin mancjtqua^itio fupcrextinftio- 
ne Emphyceufeos, velrei ipiius dominio, recepta eft 
eorumlententia,qui, vt omnescootencionumflaAu^ 
& rizarum tumultus pr^elcmcfantur, Magiftratus au-^ 
dloritarem i^ixi^ixzxxt.leg.dqutffimHm^ dit(/ufr^SUi.L 
t^onilifinf^uUsMreg.tur., ^ 

, Porro, aiiuede ei^Aione, obc<flacionerticrtennii,i 
luftio.prfl^rcribuntnr, vera (unr/ (i trium annorum pen« ^ 

jfionesdcbeantur.Nam alioqui,fi nonfingulisannis,fed 
,iect;ndp, certioy vel qpiarto quo(jue aono folucnda fic - 
peofio, triennium ceflacioms numerabicuri foluenda^ 
II penfione, nonadccuifuannorum,argumencof eorum, 
^u;fcabicBaIdus4/9Ai#ieio.i|i/^4.i4^0(4^^.CJCc:mpIo (er- 
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Ad L.l. COD. DE IVRI EMPHYt* 1% 

bEmtbaltetmsamiisdebirae^ inqaaduplicatot tempu^ 
diis per Deg?igeatiam ainitteDda?. IJi/rcco» fittma.ff j' 
HUimtkdmudH liruttus amittatur, Prxtcrca,quod hicdc 
dominoruhi voluotatc coaihtuitur> contrad6mino9 
tkocuiheft» Vtfolustriennii iapfui^noDpriaet Emph/-' 
tcutam {iiteraoifedeoampliiiSDeceflentfdomiDu pe<^" 
tcrc &• dcclararcvoluataccmaniiriifui:folacnimcerta-'^ 
tioncfolutionisDon extinguitUr Einphyteuiis ipfoiu:-' 
tci (editademaibifi dominus vdit. Qupdfquamuisie-r^i ^ 
tfe fit) tamen habec magnum moihentuhi: nam indc dty 
Tttfru<5lusccdantEmphytcUt*Epoft tricnnium pcrcb-^j | 
pti ) priusquam dbminus rcm a (c auocet > qubdque a- ' 
lilisf a dominononpofIit£mphyteutaEi dppohere>de 
canonc (eu pcnfione non foluta. /. loci. §. compettt. fi 
firmt, veHdic Accurfius w d. L i. fiagtr veSltgaL eodcm» 
fi t dcniquc ) quod fi malit t dominus > dcrclida quete^ j 
b> Einphyteutam iiianer^» nb& poifit Emphyteuti 
Emphytcufin Jcfcrerc, quodtitibncmhibet, nontam 
cik potcltatc argumcntationis,quam intcrpreccs ducunt^ 
k contrano fcnlii hbius conflicutibnus» quam ex vih- 
clilo obligatibnis) in ip& ifufccptione Emphytto(H)|' 
cbntradlo iquod poEnitentia f vijius diflblui ncquit. ^ ^ 
Rurfus dccJaritio domini > qu^c inrcuocanda E^phy^i 
t^ufi cftneccflaria, hocc6Eicit> yt pbflit Emphyteu-^ 
tAi domini qucrelam piafUehi^ndo) etiam elapfd-tef-^ 
niino tncnnii, pbft modicum tempus , pcr cclcrem 
fatisfaLliohcm, caducicatcm t dediDarc , eciamfi fit ^^ 
Einphy teot^ priuati. Nam quahiuis Pontiiicia cbn- * 
fiitutio indfd.c^p. potuir. d§l0eat§^ loquatur de bieh*^ , 
nio & deEmphytcufi Ecclcfiasra^quitabtamcn purjgan-'* 
da; morje poft modicum ccmpus gcncrahs cfb, /. afi 
pbfi tfikdhst ff. fi q»i$ cdncn^ iod. Dcnique cum Emphya 
tdofisnoo committaturabfquedecbtatiohe>& ycduh^' 
titc domini, fcquuur, f caducitatcrn, & facultatem efi- j | 
ciendi pcrimi, fi dominus poftea fponcc 6c fcicntcr»* ' 
abfque protcftatibqc > oblatam pehfionem receperiti*- 

2aod verum eftictiaihfi prseIatoEcclefijefblurio'ia6^^ ^ 
t.fabcrpoftalio5/;irt QuatciccipieudoCanonemins 
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ab fetBEiuTi Leonini PiiAiiscT. 

iepettcBii c|cttetcikiitdcut. Lfifi$Hdm^§,^eliga»tei^. 
^ IfeMUMhg. ioW^mi$ Sed (|uan:aQtIiiterpfetes,atl 

Ij? ffolutio itcrtio fa^a profit Emphytcut» ad cuitau- 
<Iaiii caduciutehi? Et placuitprodefle. Quiuei quoties ^ 
«gitucdeiuiei:caliconieiaaiido> noniatereft quisfol* 
Uat,puichre Socin. ncpos^^»Jf/.70.iiliii^.x./#4.ii. iu w- 
ihen> quod liberum fit domino , oblatahi a tertio folii- 
tiofiem refutarCf quoniam fua intereft« ab ipfo £mphy<- 

* ^ljeacafoltttionemfieri) proptec recognicionem; lafoh 
hoc hco. Sc iuris emphy teutici conferuacionem , aduer- 

\ iiispofiel&onem & praefcnptibncmiquam alioqui Em- 
fhjWfU poflec pr2eteodere> ^ugumento corum , quoi 

' lcxibitRoman. eonfiLixsi & Joan. Imber. infiii.foretif. 
lib.ucircjiprincip. Nec eft pra:termittcndum,tiuftum 
smpedimentumprodefle Enlphyteuta;, qui non foluiti 
*adezca(ationem» duihmddo iqapedimentum tale fici 

' (»erquod EimphyceiiUinec per (cs necperaUum folutio^ 
ncmfaccrepotueriti vcluti, fiabholtibuscaptus, nec 
lier fele comparere, nec pro^uracoiem mit tere potuerit^ 
aht fi domittusycui folut poffitiuon appareat. Unm quim 
ddm-ffipfipilli^devfuris.quo camenca(iitutiuseft>de^ 

^ pofitionem & confignationcm ficri : quia lurcconful- 
iusmdi§.fipt^illi. ideo excufationem tub^ic Iictedii^ 
qai grauatus eft pUpiilo fideicommiiTum reftituere» . 
quod pup^lus tutdtem nbn hiberec» tc ita deefle » noh 
iolum cui folueretur , fcd ctiam qui dcclararct , an vel- 
^ letfideicommifliunhabcre &acquirerejfine quadeclar 
tatiboe Tece noh eftdebitum fiaeicommiifum ^ quod 
no nifiyolenri ftdeclarantiacquiritur. Li.^Jedo' ^uo^ 
ties. L coge. §. idem Metianm , f^d TtebeUif^num, lUud 

Suoque proinde conftitutum eftaluftinian.aduerfq^ 
ominosJiudificantes»Yt Emphyteutas fibi f confulanfi 
ofTcrendo , configniando , & depotiendo pecuniam fci^ 
penfionem,quam dominus recufat recipcre: nam ea ra- 
tioneeuiutur omne pericuIum.£tolim quidcm in <ede 
^cu>Tdaphdubulanos;hodiea^iidMagiftratuhuiu& 
modi pecunia deponi folet t ita , vt fa<fladepofitionett 
^ cofigtuuioae » poft d^a obligationc^ coatipga t plena 
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libetsitro ab omm obligatiojpeinet competit domHi6ar 
'liqua aftio aduer&s Emphyteutam > fedcotittaeunib^ 

quirccipitdepofitum. l. acccptam.infraidenjfurts, In / 
qua^cconildciandumefl) cUam abfqucobfignatipne 
& cQnfignatione> foiam obladooem fuSic^tei ^d eapctt? 
lationem mora; » & ad dcclinandumscaducitatis pericu* ' 
lum, quandocongruoloco & temporcfaftaeft, &do- 
minus leculat recipere. (^loii^,^ Marc^s Anton. Nacta 
f0nfH.yw.i 4. Vndefi:cqucnsitactdicq^«ftio^qM 
f loco > v^l tempore oblatto mcienda fit > mazime fi uo» \ % 
fninus ^ Empnyrcuta fint diuerfi fori l qua^i bic tra- 
^L3LailntcxftQtQsSi:lsSoncoi^.^,lib.u * ;^ 

■ 

jid kgem vltim^ . * . 

S V M M A R I A. ^ .\ 

I f,mphy$€UHtJmquifito Domino, titisque dt^pf*^ 
fitiktnmtiftSMta , ius fuum Emphyteuticn^ 
alienans,aut inperfonam vetit^m mihutve ido-- 
neat^irtimfertns , ipjoiurtcsducitattmincur* 
fit. ' ' ' 

^ ' JtnidoMntatitfi^mfifd/ruditiontif^rtukm^ . 
proeejferit? *' 

I Dominus in Emphyttufi an hahtat im profMui'* 
fios t anfrtfiiim ab aliii oklatum hoe edfn 
fotuort ftneatur} 

f Ojbligatusalijvenderefubpmnai anpoft denun.i;^ 
tiontm tifaS^m yltra dti^os mtnfts t^t&at^ to^ ' 
mtatut} ^\ ' 
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pum requificrit > & declar^ueiit^ quancum reuera aba« 
lidofKctur^ qi^dominusvoluntatamfiiaYndeclaiaiiet 
cit atque manifeftaueri t > tcnctur refponfum expcAarc 
per duosmenfes» i^dominoirrequifito>vclrcauifito> 
fedoonexpe(5lacoxei^onfo eii^s peic duosmenies, auc 
alio^piin pec(bn« vetitx ftminnsidoneac ceifimphy^ 
C^utic^ capicgdg^ Ycndidcrt c p cadit ipfoiip:e ab Em-* 
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- ^j,^ Elbbrti Leonini Pr^leoi<, , 

f phyccttfi» qtumuis f a4 tiadicioiicm realem oofl prq« ' 

^ ,pellirit,ex4juorund;iJii fcnrenria, proptcr generalit^-s 
«f^^l^ui us conilici^tionis. S^d ciebrior &c verior tii ien- 
.{eiicp^jej^iftimaBciam^iii omnibus caufiscpnftiiuciaR 

* spis xeflare commiflum» niii realis craditip (ecucafitt 
^qUQniamlurtinianusnon prohibetfimplicem alienatl- 
xanem, icciiunsrcalistransliacioacmin pcipctuum. Ca« 
^ql*jR^i^mc0njU.i6}.Ui* u loan. MaiiadeKimipald^ 

JB J^Vy^^^Li7.iiir.i.ica vcioeerim femper locusilt pocniteo* 
^tia?.' & vbicunquc conftitutiopopitpGCQamcommilli 
transferenti> yclaliter vciianti> intcUi^iturfc^uto 
du realis tradicioois. Carolus Molioarus dgftuduypiirti 

* x-t. 5^. gl(ff- 1. quod veium eftt uod foluni ii| 
.cmptionc, vciumctiam in lcgato, donatione, & aliis 
iimilibus ciruiis> ii videlicct Empiiytcuta lus fuum 

.Jf^iHM:i(;jr\eldonauericaiceii Qataquamtiisrednep- 

^ ^^'^^P^^P^^'^^'^'^^^'^'''^ cicuiis adaptati opn poflits 
^tnauettamcn iusdominiiin quinquagclima^ inlaude- 
..f^g^ &aliis iuiibus dqminic^Ubu^. Quiaciiam func^ 
> I ifax t t^nent» iine i^re, (iue confuemdine domioo iem* 
^fteriiispradarionis comp^tcre^oonquidem piQpre^oi 
^oblato, (quod nuUumeft^fed pro pieLioiulto ^ iudi- 
. ^s arbic4o deccqnioando. Cuman^s ^^«//.^j.adfa 
. gttodgeo^icqpiiiQmi^buscaufisacquificipfiumhx^ 

cfihifticucio locum faabeac» oi(i agacur de alienatiotie 
_-^ndi cenfualis, de pignore,donationc proptcr niiptiasj^ 

<loi£ I yei necellaria alienaciuRe ^ ^\fx fic ftii adiudicaci- 

ooem iudidspublicaauAocitate, vcelegaoter oftendii 
' .C%iX3dusMolinaBUs/<^<^'' fyprMciutP. addenscQoftftimo- 

oem ^tiam ccflarem locarionc longi tcmporis,in prae- 
, diis cributaiii$i& inEmpby ccuii fifcali.i, \anfrtiaU fmd^^ 
. pMt9qt$. Ik n«^qiiianouusac<}ui(icpr » (inealiarpcogQi- 
« tioocipfoiureBicoeil obligztusA.ifKpp.jf d^ putli^Mn. 

Qccafioceautem ciu5,quod hic^icitur, dcdomini vo- . 
f lu|icace czpedanda p.cr du os menfes > in^cruc Incerpre* 
. teS|»obligatii alii vend^re dib piQena>nd teoeci». (i depuo^ 
. fiaueric dcbcnti ^mcrc^ & <;ype<Jlaueritduosmenfes# 

guib^s el^piisl^ccc ^lii.v^nd^i^. ^aic«Caftr. & i^g. 
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Ad L. vlt. DE IvRB EmPHYT. 1$ 

inL qui Romd,§ cohetedes ff.di v$rb, ohlig. jquamuis Cu* 
miu.d.conf.iy. totuir» hoc rclinquatarbitrio iudicis,ita 
camcQ,y t is,£ui quis obligatus eft vendcre, tempeftiue 
comparcns, ofrcrre teneacur tantum, qiiantrm ofifertur 
alio extranco, argmn ./ / j. snfray jifrofter fubltcMS 
penfitat. rcic(fl:a Angeli fcntcntia. in /. ad offidum. ia^ 
fr(k% communt iXtutdundo. qu^ vult, fatis cfle 
, ruftumolFcrrcpretium. 

\ 
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.}4 FormA Procbssvs IvpiciA?m 
• • FQRMA JjEV E^EMPLYM 

PROCESSVS IV*- 

{DigiARti IN CAVSIS ^M' 

PHYTEVTICIS vfittti , ian€t3^ decadc Vocotim 

|cu Relacionum Catneraliam , hanc ic vidnas mate; 
* C-ENsvvM ffilipet, Fevdorvm, ^Lq-^ 

CATiONis lucoleat^ cxpUcafiT 

" svHMAR-JA, 

-^' ^ Tefiuf(^uJptiaHmf^(^di^yquifXcontu^ 
ponser 

I TeJlespr£meditato fim^^.^^/^niPX^ dejotiejfte^,ffHz 

gfi9i. r ' • ' 

4 Ob imrrogtturiuomjla^Mt^Jfiif^npf' 
j TefiuJibicpntrariu^fufieSiOS. 

^ iO^tbnct ^^^ttxki)nct quQmodo di^erant. . 
f Branfentt Jidern fides Jiran^enda. . ^ 
|| Verb00ee^ndi^tfonant. ' , \ , 
' f Dominium vtih & direSum n$ni04it^n 0ttndef^ 
perfonam. 
ManJfttf^jQwimv^ * 

* Bteuis i&.6li fpecies. . 

/ A Bbas habet Ju Ztmlbad) tttid)t ftueBetl/ idt% 
\ • jr\i30liF/pra:clia, vcl villas, )i}ntbncv f(il)nb emphy teu- 



|a6en folc^e (StftcPimb J?«<6cii/ finc fdm Abbatis,beft 
Jt c^eu^er rns / f)iit t)nb n>ielier alienirt / t>n^ Jtt ^ff ter^ 
ie^engemac^t.Quod cum refciuiflct Abbas^^at er folc^ 
^fterU^iien tt^it ipolfen t>eii ruilicis %t\t<Ktit^i nia 
fum cettis moibs & coadittoittbuS| iJinitioproc^^ 
caufje videbicu^. 
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Im Catsis Emphttitticis. xf 

Libellus Adoris, Pra^lati Abbads> contra pra*di£los. 

hati}/ C6 \c\j cxjqcn pftei- Jtcfsm/ lic^enb obct fa\)vcnb/ ic. 
^arumt/quod Rei huiuliiiodi ctftc^c ©iitcr/jpaufcr/ 
^ pnb 0ta(c(/ au^ jftrm ^ucbctt ge^ogen / t^icfelfeti o^ii 
iDtffetit^iln^fHeti bc^ZC(a^crs/afe6iefcr $?uetotre4^ 
tcn uatdrlid^en £c()cn(}cvrn8/ju ^(fftcrlcf^cn gcmac^t/ 
^tct>mb ^inf^ f)\nQcUci)cn / tfcld^cs j^ncu nicl^t ge^ic^ 
fUCt. Specificaucur po|lea bona io aiticulis infra. 5'perat 

igicur, quod S.eis in 9cttictuf)t0lnfouber^eit/fo(c^ f firir 
* ncmmctt/ mit jcrtrcnnimg t>n^ auf?t^ei(ung bcr J^uc6c/ 
mit Dcrtauffcn/mit ^^nfcn ju6cfcr3cn / fcltft ^n £c^ci| 
t>n&^fftcrlc^cn Jumac^cu/Iincfcitu& coDfcnfuAdo- • 
ns, at8 bttXpmten £c^cn^eruv nid^t qcHhve/imtitm 
baixon abfUf)cn/ t)un& b|c anf^Qc^c^cnc ©fttcr t>onfceti 

ifjncbcn ab ipfo Adore , ais dominofeudi >cmpf<l^cui 

tnn\> pf)ttid)Cin -^ctanbtnuspfcmting bavauff fci3Cti 
foKcn/ vtfciatur , t^f; fpi^cau^QC^oQcnc ©Atcr in Wie 

JPucbtn gc^Prcu / idquein pevp etuu^ ita ((bruetur > &c. ' 
Idiupetit:. * 

Litis (:ontcI^acip cum Arciculis dcfcn? 
(v iibqalibuSf 

Reicout6ftaat|)cUtcm negafiue> daDCc^ucfcqueucc^ 
articuloti exceptioDale$,& plremptori^l^s* * 

I. !Dafj t>or |o. xo. ^a^ren / ^nb t)6cr ^eufcfictt gc^ 

icncfcn/i)ncicn t>n& y^xHbcr ju lcttelDacft gc^vcft/fenJr 
tu)cl^/fotoon6cm^t ju£c^cnrul^rctt. R.C£edic» (jui^f 

pro'&idam£itenturReidomiaiai|i. 

I I. ;Dafi bic 5?tte6cr adjcit/ \i^annce (ic gcffif}/ bnctjg 
fuc^t bcf? t>nt) Conucnt^ / au); &cn 57>uc6cn/ ^r,diu 
fcr/0c^dun>rcn/0tdfccI/!XPicfcn/%ccFcv/tc. Dmb ciii 
^in^ ^ngctic^cn/ »tt& ^a^tcrft^cngcmac^t: Rc(p,' 
pofi&^cmCpcrtras mf&Jtpa^r. 
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FoltMA PHOCESSYS IvDTCTARII 

# - ■ 

III. Qiiod Rcifekhe J?«cberfcw&/ mniioonben 
fpmhm innfy^ni^nb^bcfi^cn / id di , <|uod Aat valalli» 

l^ittbuafaUi. K^^fp. Crcuir . ' 

tc23?icftu / (Jnttct/^^U^cr / ctUfl)c>pauj'cr / ^f^cttmjr 
rctt/^ta&ct Qcbamvet worfcciu Rci^ c cdit. 
^ V. ;D^f? iiv t>crJcr)f»ii>ia fofcficr ^fffcrkficn bcm 
, J?cr:n aufctucniilcKia^uu^ '?iuf; nichts bcnommcn/ 
fonbcru tpmmcu bcni.itf)cru;ut i>ub>?cvn^ngutt?u& 
l^jfcrmtdt ^<^fp JiLc^cit^crm ^ctrcffcubt / noii 

cxedir. 

VL0oclu^frrcrfcfunnimmfciniteJ)cua>icbcrl>cr^ 
tauft t obcr bcvdn&cr t/fo habm aUcmal bic >?uc6cr/ t>iil> 
Ittc^t bev ^iib^ bicfdbc loalic^cu i^uub cpttgcnontmet^ 

Rcfp. Ante contradum crcdir.poft nou. 
*■ VII Qnod bic j^tJcbcr vltrahominum memoriaip 

iiiuiu quicc.i poHcflione. Rc{p>ytad (cxcuiru 

y 1 1 1. Vox ^ faipa $ inoz |^t|^|]I^Dtiit cofitraAiis» 
4Jitb ® priic^. ^ 

' IX. An:c nliqucrnnnos, tempore Ep''fcopi Rudol- 

plii ^tt HMrcinu^ / fcu bcr $(fftcrfc^cn ^aff cr ^n^tfd^cn 
^cin ^i\i)t pnnif tfcn )?uc^crii an^ (txcit ^cn)cft Re^« 
Ciedit. * j 

X. Qupd ambar parfes tupc)Di(lpm f|)ifco|>un:| 
^ompromilciint. R:f(). Crcdic, . ' 

XI jQuoJ didus Epifcopus (^cfproc^cii/ tt^eld^ct^ 
foucfer auf. fdttcr J?iic$ectnctt $(cPer ot>er mcbr jum i 

^ifff crlchcu mac^cutt-oltc/ foftc bos^u t^uu macl^f f)(U 

. I^CU. Rci'^ Noncrcditf^m liciter. 

XII ^ap ITcbcffcnaffoloor i>ii6 itad^bcmiSprtt^ 
Sfqutnunc fttrftf;igcm Q3cbi^aucl^ t)ttttb -^cjig^ Refp. 

Non cicdir. 

Xli-^X>af, in fofcfycm ©pvufi^ n^cttcr hcvtommcn/ 
f^ttb bcrfcf^cn/ n^auu ctu Sut>ua(ailus fctu '9(frrerle^9i. 
J>crf aitfft/ fo fols ber j^uc^er / au^ bcffcu Sincbctm^w 
jb^cn^iH'rfcif>cn/i>nb bas^anbfohn/id eftjaudemmin, 
'(inncmmcn/&: fonff o^moaijus. R.vtadfeptimum^ ^ 

XiV«Geiicialis,def^ma» • . - ' 

A&otct 

, • ' " ' 
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In €avsis Emphttsyttcis. 17 

ncs,feu Aniculos, • ' 

I. ^i^cf J?i{6vaol>t i?at a\x^ {mixa "^Cf ff cr6en t\\% 

li. Qopd eius filius Sixtus, & hcredcs , fcie Cl)gCtt 
^Uefe.alfo au^CiCtbeifet/ quod Sixrus filius Hilbiar^d 

jttitctil^a^eiiif: &ci>cun?rcu/ t>iifrDaru0iteitteti SiO^d^ ~ 
^€/at6 i^ott duetn ^iffr etlchcit iu Ji?ueto. 

1 1 1. Quod (fvouthafgQlJutiBO^Tarjgrct&a imil^a^t 
^iegrcffe^cbaufuHaticrfclbciOputbc. 

I V. Qucdi^ans &etttcr iitttetit^a^^teabe^e^a^ 
'futtd^er|eI6en^n€6e. ^ 

V. QaodRci gctiicfte ^Juc6c affo t>ntcr fic^o^fJge^f 

ti^eifct/finr fritii ic voknKaccAft<)iis,alj3^C^etl()Cr:il6/ 

i>nb ^a6en(i^^uiti^tet)nfc^rci^tia|feii. 

Quo ad alios infranominatos Rcos i(? i)te@^« 
i)Cnrrtv^<n /ideo fequcntcs aiticuli 

Rei dicutn > hos auicuios mcf}( ^u^tifaffcn/ fct) &ie 
• (|atl$eZ(i0$C pci ficrcmpcoriaU ^ atficici^UCt/ voiunt^ 
jpctunt eos ad probaad^madtnittii^uodftcH^cxcipicn-' 
dofiatAA0r. r ' 

Adlorconrra. In fumma per fcptcutiMin c!ercrnirur, 
. ^doreinad^robadtiinddmitddclKr^f vt2)c!miiHis^. 

\ Re^onfionesRcoruiT3,qu«d(in^ulisda5« 

\ iiint, niedioiujimknto/ 
Sixt.J?iUn\iu^t Fiitctur f.arcKulos^iircf^auf: \\><\hvi 
fplum quod paccr ^gsio j articuio eut ^bcit auOctr 
' j?ue^f QC^abU Qui ntum ctiam f rcditj quoq oop tenea- 
tui ficf) fa(fcn ennfc^rcifcciu^ 

Jjans ©cmcr dicit 4. articulos tvaf r / vc Sixm^auff 
t . n e^cir , n:>cif cr fct} einfrctnfctcr SBintoinucr* 
J^2?jt^eftn fiif&vw^? «««'ii » & ^ur^^mjlr' 

, " Ojfnnes 
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Xt FOKMA P&OCHSSrif Ivl>ICXilRX^ 

oqincs 5* aniculos; gef^el^et aferpid^t/ quod Aftorc? 
I fcl^ (poflec fortc todus corpojis c(fe'«Ce^e||fH^n), 

^ 0tftrfe4^^en^mnfeijcii» 

Erat2,vidua€r0ttti^al9 fupcr i.articulo: bcrCO^i^ 
d^el^abejwei; ^;^ci(t>ou&cr i?uc6e gc^ab</ alios ctedic 

^lquead qaiutum>ar| qurm dicit. vtfupraSixtttS|<|aod 
tion teneantur (Jd^ (affen einf(f)rci6ett / quod A Aor 
^tftcf e obcr Subfcudation wu -Cc^cn^crr. • ' 
Deindc AcTror fcriitget fiir prob^tionffl^vtfft t>tl|4l 

QOcrtrog/vtinfra. ' ♦ 

O^lemmbie i$ef(mbiitit5at|. Vndc patet^Reps coiif 

traueniflc &cm ^pntc^. Produciturque io vimprpbar 
tionis folcl^cr iSpruc^bricff. Putac vltcriqriprqbatiottff 
ftoneileoptts.Pecicvtinfratn&erZ^tag. ' ' , 

Facetur fe pro commQdo v triulque partis > & ad eiii- 
' tandasfmt ores expen(as,cum cbnulio fuomnri pronun-* 
' paile,vt infra fequitur, 6et)benpartl^ei)enjugut. 

;lDic5?ucbncr^a6cniuslignandi,pa(cendi,&c. ^ 

0nf demeine ^evec^tiqre^t d^r 57ueftett. Sed SubuauUi 
(«t)n& mcl^t ^txthmf fonberh^flTterie^ner/quia f?c ^o^ 
Un (£> tucFei^ucn au^gct^cilct i>m& einen ^inp. Ideo 
gefprocf^cu i q ter alios articulos,baf; {ettt ^ue^e uime^ 
>annt?icrtt^cii gct^t tDerbmfoUs 
. 2Z?e(c^er 5?uefocr a6er in futurum auf; feinet 5?uc6 
rf nett 5(crcr ober mefir/ t>m6 eincn ja^r(idf>cn gin^ t>cr>» 1 
crBen/ obcrbmOeinenerttic^enpad^t/ HjTiphytcufin, 
i>nb^u5(flrter(e^en/t>er(eij^en/ o^atorfeiti^t^6tii 
Mertl^i auf;^ue6eti ober ouf^tMkt* tt>^rte / ber foll 
^efjmad^tl^aben/ bod^mit berO??affcn/ bap folc^e 
v(uf,^ue6un9 oberQOerertung/bns/obcr bnfemTRad^* 
^ommen/alsbmQpo^tl^enn be§Z<fofJei^5/barbttrd| 
i>nferCDo3tred^t/att4bem^/ix(obem£eMerm/ 
fein ^inf? obcr 5?anbtIol^n nic^t mio^icn mcrbe/ t>ttb cs 
foK auc^ bcr J?tte6ner (brd^e^fftfrle^ et;nfcl^ret6eii 
laflTeti/ bmv(N«i(|Fi9iiifo ; 

♦ 

* 
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CAvsis i^MPkYT fiVTiciis; , 

iSennet frrcc^cu n)tt atid^ fo cin J?ttefehcr friii J?uc6 
tergcmcUcrmalfcnaufjt^cilct/ ba^ fcic^alb/gar /obct 
UnO^ml^etl baraufj tocrf aufft ttjftrbc/bafj cmp torbie* ' 
fc(6i9e bon gemeUcm ^(/t>nb fei ne9?acl^Comnie 
rcu/ id cft , Abbatibus , al6bcn£c^)cuf)crm cmpfa^en/ 
fl^ aud^ e9nf(*rei6cn faffcu / t^nn^gettjo^nlic^ Jjanbt^ 
|)mioii3€fenfoU/h>tei>ona(tera^omnieii* In* 

feudatiodebet fieri }utE:eeicttatl^» 

' OOcrtaufft afcer cin ^ffterlcl^cner eineln anbcru rina 
Dbet me^ vtfft erlci)cn / Wcfeli&e ^?(ff tcricfccn foUcn bcnt 
llfvibmf au^ beffen^?tie6en&icgenothmcnt>nnb»er<i^ 
tanfftiDiNtenfct^/ mmtntemai^fonftanbersfecrj^ 
Iei)^cu/ Dub j^mc auc^ bcrF)au6tlo^nct n)crbcn/l)od^ aU 
fo/t)af, bcrfdfccftucfcncr / bcr folc^c^^ffterlc^cnt^crKe^ 
|m^tte/f*ftIW3fei)ttfo«/ bieZ^auffcr/ afegSifieee 
bcrfclikuVtperfe^ett cijnf(^rei6en jnraffen/ «nttbpro 

infcriptionc ? . pfcu- gctcu/ vt fupra bou riucr J?uc6crt 

grfaget/ Dnnb foli^cs foU oud^ d(fo gc^aftcu mrien/ fo 
CiB gefd^td^t/ id eft>in omm cafu>9^n gefa^vbc/ Aa« 

In fumma bcr Sttrit ifJ hefy ftaubtfol^ns^alfecu/ 

kiuia ber $Ptie6ner vulc idlaudcniiufn aruofubuafallo, 
acdperciAbbas ccootta dicit , fibi iuutilc tsd^ dircaurti 

^ohiiniuhi fere, baitliee andem barjuf oihlmnttiit^a^^. 

fe/ pcr huiufmodi fubinfcudationcs , bafjfelc^c JpUC* 
tfU in vniucrfiim annihilirt tt>urbcU / i>nub tvfirbc bcui^ 

£e^n^crln/ Abbati falicet jii {Rac^t^eit gei*e{c§en/ 
beg^inf, ober Jjdttblol^ns^attcr. 

Exceptioix^s tlconim cohtra probatitftief 

/ Adoris. 

' Rcinuhquam negarunt, ba^flc j^rcJpaufcrfcttttD 

• iB4ettmrett/ ate^Jtffterfeb^J^bejiuen^ Indc aon fcquiy 
tur, ba^ficMciHMn^cmpfangen/ & ^anbdo^g^ 
Un foItctt/t>nb f^d^ ennfc^rri&ett laffctt» ©ofeermag ba« 
ber OOertrag obcr ®pruc^ auc^ttic^t. Dcclarantbcn 
(Dcrtrag/quod folc^c ©fttcr allc t>or ^em^jjrut^Stffi^ 
terfe^c»3ctpefcii/id^uct>HrWwf(^ws«bewren. « 
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Jittid venditum, ia)cnicf)tsc^d)tfttMon einem ^ue6«r> 
onbeiriiMneincni^i2(ifeerle^net / tminfollefonrt C t>er^ . 

mdgc &cf; CDcrtvaas^ ^^^1? ^^^"^^ Jpucfre vtfrtcrfel^cn 
mad^oi/a^cr i)ic ^^jfterkt^ner mogen wol t>%tmbcxt$^ 

Replic^Adoris. ^ 

Negant AftoKSi quod ance QOcrtrag^Cffterfel^ 
geifii>efau Imo non pomcniot Rei ppft itn ^ftncty bic. 
@Aeer ^2(ffeer(e^en ittad^cn* Non poteit quis ^ 
f j?uc6cr t>nn& ^lftcrlc^ncr fcpn* Quiancminircsfua 
reruic^&arum6 ()at i^ncn nic^t Qcb&ffvtt i t)ie Q3fteet a((o 
)U t>eta(feerie(^ncn/ae doimao Ittapioprietas iaiemq;* 
tatnr. 

^ Duplicac Rcjorunl, 

Repetutit pHora > addcndo additionales articuio^ 
adprxdidtosexceptionales, offcicndo piobationem, 
^ XV. Qj^odanteio.^al^rcn/ & vltratiominnm mc- 

irioriamWeffteit igc ^dnfeif bn6 0d^emDren^Pefr> 
ic^cn gcn>efai / t?u6 auff bic ^ctfagten ate ^ffeerle^etl 
tommcnfci)m Rcfp.Noacrcdic. 

XVI. QgpdaiQte annosIacobKlibci: vixit. JBLe^; 
trcratri. L 

XVII. Qiiodisbicgangcetjgcnfttictalleine^ngef 

^a6e*Rcfp. Crcdir. 

XVIII. Qiiod>pau023?orm tunctemporisviieriri 
dm ^o^tancus laiobi. Refp. Credit, htfi quod Ifyclbttd 

5il?ormdidus>non'5?an6>cftcrrorn6mnis. 

XIX. Quod illc QECorm 't\c\\xcm^cxi^m^cx^bnxi^ 
^d^ren^iiiiRei, .^t^t J9t(prau(/&ic Crotttf^cllin/ttni&i 
$7ans€5emertntif^a6en/ f&r^|feerleliien c^ny^^cx^mi , 
gctt ftitc63cjogcu / mnb ^u^(fftct*fe^cu wn, "^acobcii . 
^Uc6cx/als ^efificr Dcr ganr^cu dxyc^cn 5?uc6/geerageit 
^obe* Rcfp.Non vtporiuur,irtcJ)ftviegefce5ce* ' 

XX ;0af} iSnbtiB 9£Sorm eine t^dM^tZo^ttt^t^- 
ldffen.Rcfp.Cic.iic. 

• XXI. Quod Michael Hilpraodi cam duxcrit vxo* 
. rem.Rcfp4Similiter4 ^ ^ ^ 

XXILCiupd' 

/ ( 
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, X X li. Qu.t ci tit tt tcvrt(6cu/ ii c(l,cum vxorc , bicfif 
^ffi&Ufm atiff |'bneCf)?id^efnf ommcu [ci;eii. R. Noa 
ciwdic^n vcibc"9(ffter{cf)cu. ^ 



XX III. Quc)d poitcms vxoiismortem didlusMi- 
chad ahcratn duxcrk yxottiux vicauamlacobix^^Iie^ 
t«r0.Refp Cicdit. ' 

> X I V. Qupd illa fccnnda vxoi Miclnn(-li fceubvit^ 

t€n (T tcit an tcr ctjgcu j;ucfeu ntf^rac^. R. Crt <tir 
tl^dfbet ^ue6ent>on9)?ic^dZ<(ie6er/id eft fiHolacobt 

ei*failffi/crcdir. 

XXVI Qnod pcftmorrcmO??icfclcf5^ifMub6fct^. 

d^c^aufcr bn6 ^cfictt i*eh dto Vtfterfe^en/ jufampC 
den pttt^ brttf fteiftt ber euacn Jpuefee/atiff g!r^are€roit*^ 
t^al t>ub fefu fciu2XiUtfra^v/ad rcos, alslicn^ijrtcn 
^(6ran&/t>ub)7au|cn &cmcr/tommen«Noa ciedic. 

XXVIL ramc. 

C!7?te6ae(^ir»ranbl^a(bie0tft'crei7U0c^a(r/e^eba9 
ereiu >?uef>ueva^cr^cn. 

5puc6cft 1 4^,o^dam ius voiucrlalci pUca lignandii i 
f aiccndii &c. cujus participes vOcancur^tie^lier^ 

f , Triplicx Adormn* 

* ^hteZ^iaqc ^anonkttionc ^2iTziurin hctantt Imo 
addiCionalcsairiciiiosnon admitccndos^ quod iibuiuf*. 
modi confolidacio ficrec > perdesec domiiius feudi iuji 
fiiom.DicnniaxticnlosicreleuaatestiinopetUflCpnQRU 

Kci concra^ 

Tandem pcr ioterlocuionam admiflfi (iiot ad pro- 

bahdiim. Itnqiic cxaminaci tcftcs, cciam fupcr iuccuo- 
gatorii5>liccnmpcrtiiicntibus. 

Annotabimusatccibcionesfuper oegacis (blumn^d-* 
doy vrinfra (equicur. 

P ri m 11 s tc fti s ,gebcn cf soj^ahv/ift 7 c a n n orum , fc^^ 

ein ^ccf a*/i|tlc2alis. Nihiladpior.ohciuTi. •* 

Secundus teitls, ciuis ^n2^ttc(6ac^/ vbi^drannoa , 
iiabifauic, if} Icgalis. ^ 
. Ad6.atciculum. ^r^aUbcnii^a^r fei;tl/i>tltfct;a(^ 
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f% FoRkA Pndci^ssys IvBicxAkii ^ 

Jeitalfogel^aItcntt>orl)en/ cmit viacam a quodam^t; 

Ad 7« depomt de aoditu. 

Ad 8. pamni ndcic>&panirt) didt9nifi,qaodnonlDi 1 
anncs,fedlKn&res23Jormfuitnominatus. ' I 

Tercius teftiSjfft mifiwinit^ quinquageiiaiins> if^ 
fonj^legalisi 

Adintemgatoriiihi primi articttli>nnmerat 1 ^ 
hcn/8c inter ca , l)ic ei)gert J? ueBe/ & quod biefeltige f n8 
aUe an&ere 5)ue6en t?om Qibtiu JU^w$(fyW / t>rib foil^ ■ 
ftmMtl ni(man^ai|lto(i I 

Ad (ecttndnm amculom i pater teftisl^diBc dtie $?iie8 
jum^aibeni;^)eilinngel^a6t/ & aliusbenl^attenanbern 
^etl / qui pacri ipfius ein ^tdcF baruon t>edie^n jum 
42(ffccrle^n/d^iie terfud^img ^c^^Kto/fc^ctiantl^dcc^ i 
tnaffen t^iet ^pcrtcficn smaiS/t/ fine.&im Abliaasi 
&a . ' 

0[)or)6;^a|^fc9tt^ccrlc^citgcma^t/p^nei^^^ , 

-^im)nc^ 

Ad quincnm > QCOann ctncr dn tr^eif ^dt on ficr $?oc» 
len/ift cr ein 5?nebner/ it)ami cincr a^cr cin ® tftcf ^at/ 
fcp er eitt 5(ffterlel^ner. ' 

Ad^«fC9ma^r.Cau(afiaenti«»qaiaipfemetfDtd^ 
get^on/ bann tne 5?ne6ner f)abcn rn^ ^fftcirlc^eniti 
inac^cn / t>n&5?ant)(ol^n jucmpfangen. 

Ad icptimum. Q£8il|^ / quiaiaepeiacejf uit taliba&a^ 
aibns^ ' ' 

Ad it.9Z?al^r/ p£o'caa& (cienria? , reperitpripr^i 

Ad i8» ^af)i/ fe<J crratum in noirjincvt infra. 
Quartus tcftis 5 5 . annorum,Lcgalis, audiuit effe ^tl 

^UUilba^bciftiieti .^ucbcti/ fdi^on^PrarlatoiLe^ 
^enrftrig. 

Ad (ecundum, Q2?a^r. Caufa fcientiae j quia cr fcl&ft 
<ln^?(jfter(el)Cuev. Emitenimein0tftcfc/ i.e. vincami 

l>om i^mbncv QTi. $em l^c ctr anc^ ^anb(o^^d&ci|/ 1 
l^nbfci^baoo^nm^innisfid^e&eDntrasgefc^el^en. I 

Dicufc ncfcire, tt)e(c|c &ie fdgcr fcpen. Id cerceTcft 
mir umi c um io&a g encialicej: inccaogacns d^eri t» tl(i$ . 
/ \ crnc- 
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ItDemioilicigantium mmn^U^^^iUQtt^. ^ 

JLd^enl^enn nic^ts abe/ foaber ein ^dmc J?ue6e i«r# 
iaop/ t>n& ^ffrerfe^en barau^ aenuui^t/ fou>et£)(.^ i 
^ipanWo^ngerwgert. . ^ 

Ad &^ Dicic rct itm. Caula fciemiar 9 vc Kcaodiiili 

articulum fupra^Esfei) etn oltfcerf ommen/fei;eipfea»cf ^ 

Ad 1 8; Nefac^ 06 eB £ef>en0Ut/oter iiic|t 
Adi<.Nc(ati»n^i<f|to /, 
^ Quintus teftis, Jtcou^att ©d^ufeer/ mcrcatorjij 
CTettelbac^/ quiQquageuadus^ ift aud^ eiti ^tt6ncr/|jKiC 
" ii^te^ue6ee9n./ ^ s.^ . . 

Ad fecundmii arciciiltt>Teciim.RatiOfqttod!^^ 

iBcniinic, ift es dlfogc^afren/n>ann einerbem ODWnd^ 
fcen Sittf? Sitt/f^ er jme ntc^ts mc^r fc^ul&tg* Eft mihi 

Ibfpci^ushicteftii. i 
cat etneti ^Hin^ ESLiithrraiiTO» iu>ii iiiicufit j i)ttia 

itn Z^auffman; , . ;^ * ' lA 

Ad6. Arciculum > dicit Yfituiii; . - ^ * ' * 
Ad ii. Atticulum,dicicvchmi; . - 

Sci^ustefiii^itn5^attiitier;;.;Sa^ 
Sjiiebnetf. , • , . . . '^' - 

^ecuodttmarciculuindicic yeruin. CX)trfac^e/folat|> 

fiejj^gebcBcfrt/ jfe^esalfogefialtcntiMwrben. 

DcpDrmptofei quiaipfemeteft 59ttelUter/ |ie^a6eii 
^(ffterte^cn jumac^cn / o^^nenoiffen lonnb mXUn Ab^r 

batis& Conuentus Poiict miiltos nominare qui ita fc- 

amiit;eonfi^tu^itacfti i»6fdi^&<tn$(6t&iirtet<9 
^6ruc^gefc^e^ai.Ipiccciiccconi'uctod^^ 

, Sexcum &icpcimumdidt;vciiim; Nefcit i>omS&tfi^ 

ftc^en i^pruc^. .. . . . / . - 

Ad 1 1 . 2Ba^r. CDrfad^/ qiiod fiaiddiiimcminit* fe$ 
€6 dtfo ^tf)aUcn n)i?t bcn/ :c. Dor Dni) tiod^ tiem $5prttc^* 

^ Sepcimustclhs, )?an6 ^aucE ift oucl^ cmi?ucb|ier/ 

4f^&er^rontH{iu tvcini}at|(«/d9(^t>aniDeit(nt/}8^ au^ . 
iionim^ iftfonftlegaHs. ^ . 

. ^ C Sccttii- 
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Seeiltoclum dicit Tdfnin. CDrfod^ / quod quamJid 

jmcmini t fci^ €s a(fo ge^aften / ^a6c es mic^ fdbfr nie an^ 
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3 Vidi ncur f omncs tcftcs |tcl^ t>nberrebet l^abc/quia 
voo orc^&^ quafi przmcditaro communicacoq; coniilio 
(ixsftmwt i nc fibi ipfis pr<eiucliccnc. Accedit qiiod fic 

4 «attiiie0itiiliifiai)iie!fium9 ob f omiffii Ifitenogacoii^^flr 
difii^rbacum articulorumordincm &^fericm. 

Scxcum&rcptimumarticulum,vcrum. Adri. fimi- 

liter verum ^et; t>or bnb nod^ (em ^priK^ a(f0 
Mi/tmbfonrMMr^attc^ ^ 

• Decimum quintum , vcrum. Quja (cic aliquot do* 

mos^ fo in fein £e^en ^ej^pri / t>nb ber epgen >?ue6(v 
NdEcit jtMbd i bann bag es ^ff^(erle|eti fei^« Jiadiaic 

. Ad i8. Nefcit , ofo^terfe^cn ober nid^t gett)efe»/ 

fo ^nbres XUurminnge^aftt. 

. . Ad XI. Audiuit. i6. dicit vcruin* qsiaanicttiaarper* 

ibiueta(ieti{Jni(IIM^>Ufo^ ' ' ^ 

' oaauustcftis07?artin^ta^(/fo.3a^ral^ 

Ad fecundum nefcit. Ad 6^ audiuit. 

Hi^dy. aadi»cAmperMAfoetQ4iiiv>liifi^ 
Adtf«dicitvenim. 

* Nouus ccftis , }Snbre6 ZC^rner jo^ris/ eius patet 
£uitein5?tte6neryLegalis. t • 

f I Ad i«.Veiniii3^(X>qa(^/ ea. fet> ^ iflfypiitm tvmdeii 
manitemiioieftmssfatr 

' Ad 6. OdSa^ir. Quiacnnfuetudofit iraobfcruataofyil 

^btOgm ^Smuafi^f^ {dbft Dm ^netoem ^in^ 
0^beti« .i ^ , \ 

X ' Ad 7. SSal^r. QuSaita (emt>iBrge^a(tentMi^il» 

Ad 1 1. tU^al^r Ratio^ quod coaruecu<ioficob&ruai 
«ii^ v t iupr a ad J^. & fcpcimum. 

Bidt ie iioff n^fle htigaam^ 
toe| iii loieirogfttorih genetaltbcfs htit mftfjim anjei^ 
/ gen/ vtrfparti magisiaueac» &c« d^^ruilicaing^maj ni^ 
inifqueciaiialcugcoila. . . . j 

Deci- 
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• bccimtts tcftis ^^ans Z^ie&mt: ,\ o. ^afyy att / f 

' Excepciones A^pj^um^ contra atceiUtio- ' 

nes Reorumi . 

Acccptamproiefiidentia, fonfjgeneralia coDtra- ;i 
. Decimttsqttiotl» anii^Mius fci) n\ct}t ettDlcfeiu 
^Die^eugeti fagen/ mott fod flc^ et)nfc^rei6etliaffeii> > 

yndcfequitur, o^neQ2?ilfcn inxiO^ovtvi^cnhcf^pxxe 

fatm^itmfi^ mc^tniad^t^ffcer(e^en;uma.c^em 

Peutttt vt lupa* 

Replica Reorum. 

' Z^((fger ^aben nic^ts bcmc^cn/ idcirco rci abfoluco'^ 
di*Die ::^cf (agten ^a6en pro fe p rarfcr iptam confaetadi- ' 
tiem , ^ttf md) &er ^Arff (id^e l^prud^ t^^r ft^ ^ 

\ Rcpetttttt diflatefUum. . - 

Nota aiim ^etic^f- 

Habefist cltitrbcr)raii b(atSi)mUn tf^«iti$?aeStter/ ^ 
66er qui habet ein @tftcFe/puta@cf)ett^rn/i?auf5/Otai^ 
iftet/K4rt UiftJf^mbnct / fdtibem ein ^ terle^cner / q ui 
000 cllpatticeps iliius ToiaetiaUs iiicis ber j?tt^eii/ iDf i 
U»fpW!bim^ Bt io Yim probatioois prodilcuQt€il|iHtf# 
Itlirt t>nb conftnhirt ^in^^ud^ obct OJcgirtcr. 

Duplica Adorum^in quadifputansurar**^ i 

• Tdics fu(pc<ai , fconn fi!e felbet >?ue6ner fet?nt> / & ia 
1«t|i fuam deponttflt. Qii.od xuitici iili non ikt isf(!ccrin[| 
km^S$fmt^/ic. Daotdcclatarioncmbe^^SprttC^a 
t>ttb CDcrtrags.Et quia bicJpUcBncr nic^ts gcl^a(ten/id- 
€irconccadlorc^icruarcteucntur> iuxtat^^'M^> fian^y 
gen^fidem fidcsfrangaturcideiii. &6fd^Ott&enj?ue6^ 

iieHit^dttn^ctnen^vCcFer/ ober tfie^r ^ttt»er(ei^/ia-* 

deDonfeqiiitur, baf; jic J?aufcri>n6 0ra&c{/ic, aucl^ 

iHXki^cnmiQCm Nam appeliationc tagtorUm.«aoo 9 
^oittntdc^mus; liorrea; Qiiinlino vcrba accipienda 
liiot, Vt (b n a n t; ^fo ^Ci^Tt t^cm^tftt hcA ^atlMd^H^ 

iOM^m/ fiPrgemiPiter maflin/ mVmxaqQc^ 



FomiA Pxoes^srs IvBiciAltiT 

fcfjt/inrclatiuum ad pra^ccdcatia. Idro f>a6cnbic554tt)^ 

reti nic^e mad^t ^pcrlc^cn mac^cit / naO) bcui^ 
i^pru^/^i^^i cum condicioiie» ba^ dcm fetii iQMlH^ 

&et}nt tt)oUooo ^ tftcf fo ju *^pcrkl^cit gcmac^c 

Qupd dicuDtrciadorcm Doii proba(Ie> i;c&itiea(^o£ 

an^bct ^cnac;tcn e^goiPScf otM 
;Die ^ffecrlel^tiet^tieii nie $?tie6iier fct^n/ quia m 

9 eandcm pcrfbnam noii cadit ytrumquc*}' dominium« 

dirc(aumlcilicct& vtile, fennetinitfct6cr Jtc^cn^crni 
fe^ti/btib ^ue&ner/hoc eft DoaumfimuU & yaiaUij&cl 
fctjgani^abfuiduiii, . , . 

ProducitcmeQ3crfc^rcl6un^cuiusdam ruftici fuper 

aDouo ccd(u. Dc dajp Addo 99*fyU€s^innsc^t/ nidfyt 

' afs eitl ^to^^/ tr diibagttoiic int^ 
Q(ffier(e^er/ quia ^M|jierfel^ee liabet rem (iDgui»* 
icm , fcd cin iQucbmt iubet ^upum^ parcem bet 
Jpue6en/ir , / ' 

(^AcMiuitdcpetuitfiyeinfei» - 

Triplica Reorum. ^ 
Dancjfio^ifuam doclaxacoiiam|llltl01)r4l^oDeif 

^ Repetendo priora; 

Allcgaot &'repqtunt confiietudinem^eam^e a (e ia- 
^sprbbatam. * ' 

Itcm allcgaDtbcn ^Sjjfud^ io co articulo , baf?'bte 

i)ncinct pro ioiciiptiooe aUetii 3. pfenning ingcbcti 
fc^ul^ig/ ic. £rgo nqD teoeniut^ad^^li&Ioj^/ fo rett:' 

md) bcr 0[>er(ra<| iH^ealldnfN^^ fotitmn) 

cmcF)t)bn>?<iufcrn/ <Sclbctt>rcn/ (Sta&cl/fub illa vocc/ . 
Qidct/ bojb^a^erc mc^Jbi iumma> trahut t)cn i>€tttag 
profeaUaminidiiiifttuiief a|»pli^^ Non efle^opus* 
nudafQfcripfiDne»n)aimttumfbmeAbbati fFpanUof^ti 
fchufbta ^cve/bann fof^cs ^onft cpngcfd^rtc&cnwirbt/. 
^ foniatiiiatm j.pfcnmna 0[t6t/ fcquitut vltcnusnihil dc-'' 
:4mt 9 itcqucDec5?ant)(^frn; Item exiiiclembonis^ittfi 
s n!id)eni>nb^(mMc^n^e6eii/if}fii^tVe^^ 



Digitized by Google 



In Catsis EMPHrTBVTzcrs. ^7* 

fium probeciir) ^od naturam fcudi perdiderit. 

Se oflFemQt ab obleruandttm^eiiO^ei^fraa / iuzca in- 
twe^tamluum» 

.Quadruplicae A doru m . 
Proteftantur pon ben <Sc^ilia^f(^ri jfteti / cx adMr^ 

foproducirc, fcilicct in dd. TripJicis , vbi multa:calu- 
WQix dc coo^itia ia Mooaclios comiciuatuc exfdbioU 
i*utheranorum« 

Conclufum in cau(a. 
Sententia. JBrtcncn. i^quodfccm^ftrflKc^e^pritC^ 

itialtem $o(gefo|(gefic^e^en / fon6erti^ 
.^fffcrfe^entiae^ fofcl^em iSptuc^ gcmoc^t / au^ge;* 
^ucf>t t)nb t>crf auffe / t>nn6 fo \)orni^t ^tttcrfe^en ge^ 
, tt)cfenfc»)nb/ mttgcwo^nUc^emipanbtloftn/ woes^ie^ 
toi nidft ^(^e^en/empfangen tDerben foUen/bo^ \oU 
ienbte ^imlic^e fofatibte ^in); lntiie)?ue^n> barauj^ 
f?e genommc/ 6cfta nbig 6rci6en/ at>cv al(c t>or bem fpru* 
c^eaiif;gc^uc(>tc ^2(frtcvIc^cn/ |1eircrcn/ober tt^ftrbeii 
»ov ober nad^ j»etn ^SfnmfygebotDet/ ober ni d^/bie fo(^ 
feit/ txrie inm oiltem ^ertommen / a(8 terfel^iiibcf^ 
.?<t>t6^^uci^/ t)crmdge bef; ^pvn<f)s / ei;ngefc^ric6cii 
^erben/in 5«^gt>nb 6«2;Boc6eti*Compeniiiuse»eii« 
.s>fcc. Lau Anno 

Ab hac fcntcntia Rei , »nnb Umdii S^tHbntt 
itt gCttldn / prb fiio Interefle appelkrunc • 

inftrumcinto. . 7/' . . ^ 

^SdT^iMiiina appellationis. * 
P5efc^ti)ercn fid) be^ %r ticnfs in bcm Dr f ^eil / bag 
benr ^pruc^ in alfcm foll^o^ S«fc^c^«t* NQndecuic 
ludicesben 0prn^ beefartren/ fed quodad £pi(co^ 

pum , qui tiilit ben (Spru* / & cius fucccflbrcsC)cacc 
dcclaratio, &c. 

Petunt pronuDciari^ maleiudjcatum y Beneappella^ 

vmjMb ba^ Appcli»» wa^t ^aaenfollen }6re jfpmii 
' • - C j ' teii 



it FORMA PHOCESSVS IvDlCTAl^Il 

» reu/ t>rtuD fouft ^ii(jftcrfcf)cu jumac^m/bii&^uuerltri^eii 
im&^icfd6c^5ittKr(cf>eti icn J?u^^ucru / t>ub «ic^t 
ioom^Mt eiupfoiigeau^eri^av cum {^ufioaecxpea^ 

(arum. . ' . 

lacis conceinuiuo. 

Exccpttones. ^ » 

Appetlati fundaat fe etiam auff feen ^prtlc()/& quo4 

> ludices ptiores jbarmibet ntc^t ^cfprocl^en*23[?atm efn 
5(trtcrfcf)cucr cta>a8 tt>citcr t>crfattfft/ f)a6enbiei?ue6^ 
itcrmacf)t ;ucm\^faugctt/ic. t>nttb pcric Abbas aUcin/ 
iDautt bu ^mn er ften ^^)f tcrle^ctt getnac^ t/ j^m^^ anb^' 
Mfn^S^>W/ l>atmafl^itf(^t9Cttcr/iiieihveri|SiiD(ci- 
le^hts &cf5 0prucf)a^y 

' Pctunt ptonunciati benc ii^dicatumj male appclla*. 
tdxn . " ' " • 

RcpKc^ AppcUai^tiurn. 

..Cpndndiukt iageiiefe»&fpe(:ie » |akbenC£)r^N^' 
lern nic^t ge£>&tet/ttnbcr ben o^geme(ten^pru(j|itt itiA 
fcieirfiu 

, liiipUc» App^UaWtwm^ ♦ 

' Wpetunt priora gepetunt vtinfot yilitisc^H tteft a » 
tioae. ' . • , . 

; * . .TripUc»AppcUaiitiura - . 

* Epifcopus if^X)&crbogt&ef5^c^cuf^* Sedeiiion d(^-r 
tU£ipait2)to^ttl '£igo;i{:cAbbati^ ceainfetioii» debc^ 
iur,&r.' ' • y : ^ ' 

Qu^drupUca AppeUatatttm» & 

Coi]caijiortfcjriff^^ ^ 

■ 0e9ttfc^^0&cf;0prucl^5b^pfarartoti^<^fepti^ 
'^^ f^cift/ fott&cri} fci)ber@p.rac^fOtt{trmiret per>^6»aa!; 
(iam.Qn^iarulUciteneantur&etttjttgelet^etU . , \ - ^ 

Ct)nclufum. ^ 
A<ui9«$. ^en ^arotif tl^i^ffr^^ 
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tn CatSIS EUPHTTfiVTlCIS. ' 

tlOtHtttttl vfque ad aanum |9* nincproiiunciataiic 
vtiu&a) cu&tis fcilicetp4t^bttsadaudiciidam(eatm^ 

tiam,&c: 

Sentencia p.Sepc. Annojp. lat». ^ 
^ti (er ^ppeUattcnfac^eti/ bief^ortge COrt^cil jltt vc^ 
fcrmirc«/ crf cnnen tx^ir / baf^ bcnQSctiagtcubnui) 
pelianten (hicficfpecificacio &cr^eflagtcn/bnn6bec 
$?aufcrt>n&(&c^en>fen/^ bie$?iittfert>nn&<Sd^reii/ 
^ie (Te/(aut j^rer ^eCautnu^/ 6c(i(3eii/Dnbtta4 cibiftti 
^cn CO?tc^c( 5?t(6ran&6 au^ &cr ctjgcn ftuefte gct^eikc 
f?nb gc^ogeu I)a6cu / nic^t gcUcmet noc^ ge6ftl^ret ^ait/ 
c^n n)i(fen w n)ittett ^evztt ^6ts / prior t>n Cottiutttt 
^*(Stcp^ant/a(s&er)?ue6nerrcc^tcn'iU^eul^er}tt/k^ 
rftrtcr maflTcn/ aufv^ub t>ou f l^rcu i?au6t^uc6cu / jujic^ 
1)cn/iynti aixf^ntbcikn/fnxiUt r.fbft^fffcrfc^cu Juma^^ 
e^/ t>un&^afe^ffter(:!)enmit^iu6 ju H^^m/ bicfet» 
Imalfo i uucr (ei^ett/ o&er ^uuerf aii|fen/ v»nb $?anb(c^tf 
fcaruou^uucmmcit/affcsr..r'e(fli'u-,fot>iCi:iucnifc6cu/ 
tiac^ ©crtatrcivjaugcucr f)aubd/6cfaugct/ fou&crufca^ 
|^eme(te ipnebner/ o&crfre J{:r6cu/ in fo(cft?mtiffcm bcitr 
ijJitrrrtidfyettCDerftrag/ fciucs^un^afts/ iDie&ie^t£j 
fultjub pnnctcn^i}^' &:u5?uc6ucn;/o&crftuef>gi'itern/ 
fcarcpu tfar t>n& fautcr aufjmcifcn / (tc^ gfeic^mdfTig ^u^ 
^aftetf/ pfi\ct)tUcl) mb fcl^u(t \q gev ^efen/ aucl^ ^iuf ftrtec 
|a(tctt/i)tt^ ^m^ctbm ttacl^tommeu \oftauCvLm cefoiio*^ 
jQieexpeuiariunhuius inihntissXata vcrupra^ 

AppeUatiou . 
Ab hac (sotentia S,eQrum hecedosappdlant adCa^ 

iticram. Vnus folum profcquirur appellationem (piC 

au&eiut(a0cu &ic^(ppcUatiott faUen/ t>nn& t>ertragcti 

cum Prazlato j & poll eum hcrcd^^s ipfius» ^au$ 
Atattj; i>ttb CCScnMoC^ndl / fimiUtec iiic appellaao^^ 

ncm pr . fequuntur>datis Procuraconis, &c. 

. Libellus appcDitionis fummaiius ia communifor- 

matrift bcr077argret$ett €cm^iim^\lMcmmA 
fittsheces9Q3^e(^ancf«. ' 

0d^tt>atac^ pro Appcllantibus,a(6!2r6cu€ront^(l» 
(W^S^* ^morfro Appcllatp Abl^e. 
. > s C 4 - Graua- 
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FoHMA Proce§svs Ivdiciai^i|. 

Grausltnina AppelUntiam. 

Dicant jbr j?ue6eirtcr)0(cue )?ue&efet^* Primum^aJ 
jMefdWge ^pucb ^acob Zvlicfrer/ttac^ jj^me feine hcredcs 
Innge^ofet/ fep feiplicl) auff f ommen/rcihcec ^m*^f 

pellanten/icl dlefaVis pi bl^acum pcr teftcs omnVs.Vndc 

Itoer&c^ie etjgen ftuetegciiannt / t^^elc^c diffeit t>on beti 
anbcrn ^ucl^cn &ero/ fo appcliationcm befertcree. Imo 

rrocQiacohsiiiale ltcerunc confubdeiido fclc^cdiffe- 
rcntiam. ;iDviimbicfc57uc6efet; fcin&e^^en/vndcnon 
feqnitui\;|)ic a»berc)?ue6en fci;nb -Cc^cn/ergo & bicfe 

C9gen>pue(f/bann^x diuerfis i^ihil :nfcrmr.Confirinac» 

*^ Quia bic57tit6 6atct)denegin§/ Sc^cnbe/Diibaiu 

6erc® crec^tigUit / Oic auDcve JQuetcn nic^t ^ofcen. Af- 

fertut adhocquoddam Vidimusi exijuodic t confta- 

re>ba|^bicj?ue6efcic^t(e^enfct)* SedDoiife(|uicur>bic 
fcucbc '\\\ jc^enb fret)/crgo iftd f ein£c^ett/tc^ 

! ofnoinonconccflb baf;l)icfc5?ite6ilc^c/fotnflffeii 
b ocl) bie 0tacf e t>or &cm \I)crtrag '2(ffterlel)cn feDu/bic 
i^ue^e fci> anff jNen ate g:r6cn f cmmen/nici^t Jte^endf 
|pctiie/fonbcrn^t)C(entl^am6fic^/ " > * 
. * 5)icwcil banu bicfc 5?uc&tiic1^f Jte^cn/ vtinprima 
' u^itaDiia y iticdio lurameQCOa ^critcinct/ ideo fcquituc 
Ipale iudicacunfi \ quod pecunt pconunctari. ^OIUI er- 
roiAduocaci ooii4cbectiQcereparti« 

Excepdcmc^co&tcaGmiununiu' ^ 

Abbas ncgac. baf; bie5?ue&efein>^^ett« Illud enim» 
qaod dicicur et)^ i?nc& / uthtl facit > quia 110& iQtducit 
]proprietacem> cjuia \ pfa wx, Jpuefe / cx tui oatura aliud 
dcnoratjvidclicet baf; ficile^en fct) / ffcque .n^Vatadie- 
iftam didVioncm , ei)geitc / qnafi dicatcinCDgcn &e^cttt 
Adb«c fi(ofic$(fftcr(e^enbaranj; gemad^/ (equicdri 

baf; bie5?uc6c auc^Xeficn fci; / vcderitiariuum accipiat 
vicorem liii pnmitiui. ^l^ann ^fft?rIei^cnpx:a;fuppoiut; 

jinior.Cchcn» ^ . 

^ Q ? • Manfus t ift eittJjitc^ner* ^ 

' AddMcun( Ci!tmZ<atiffl^ricff/deanno99* ^tcmei* 

ttcn^j(rac( aug a»vmal((^» Sm6^ttc6/ vbi P4(et> b cfe 
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Im Cavsis Emphytevtxcis. ai 

fbSdlC ^tteft 110D i^e allodiale ^ (ed feudale bonwnt 
quodecuMii diaiQniapen^ODttiii padiaoareuic' 

Conclufiones AppcUantium. 

DifpDtancdctDtelleflu vocis,et)gctt/animpoftetdo* 
itiiQium. Verl>a rufticorumgroiromodo iincUigenda, 

syHi^fOitbt«i^bBcon£c(rio,paf;€in mliil ^ 

£icit>qiiia errote £ida. Ad hoc vt lic feuduin » requimiir ' ' 
4uplex ioucftit^ra> & cW riculum 4 o . annomm« 
/* PctiturvtingrauaminilDUS. * ' ' 

Themar coadudit mdu&bd^ per generalia. 

Detnde 0cl^t)^a6ac^ denuo dedit conclufionek 9 
licetinfcnptis> repetenspnora» 

* Thcmar , er f)abc mftnblic^ 6efcftfo(]cn / foft @(getu 
t^et(att€l^l>iur4uffmAnMt4^efc^(^^^^ ~ T 

Imo pent eas conclufipnes>ate 6er 4^r0nu^^ 
^eY/^ut>ertt>erffen.In euentum aJmidibnis earum exci» ' 
pi t coa tra cas> tnit fcurc^aufj nic^t geff c^cn / producens 
Cxtud:um quoddam cx ^^e^enhic^ Abbatis , de AnnOf 
7. Item de Anno 14* vbi piobat $ i»af;^er QfbtmUiMC^ 
gel>ent)em^an&(ol^n/ quod Laudcmium dicitur j fo^ 
C^e^tjcrlicl^en^ab^l. @c^amroe. 

JBd ift cin O^bcrgafcc t)on ber ftHi^inixtZiitxinc^cm 
betn^^t gefc^e^en/ ber j?o€^cii^a(fer ^u ^Lettcttod^/ 

vbipatet, qua forma verborum Abbati iufaucrint tiC 
7}iicbmx. Inter quos multidc familia €ront^a(cn/ & a- . \^ 
liirepeiiuntur.Inter cartera iurarunt dc nihiialicnando» 
aut vendendo > auf: ^etten^poetou 2»i contcafiat > folfetl 
bic 0tiicf e bem ^fAt ^cimgefaHen fetjn / prour expf cHd 

iaipfoinftriimcnto, vbipatccquud voxj^ucf^/cnrile^ 

l^n/ ober ^in# iU^eti fet)/ tmb tcin engcn @ut« Ei t in« 
Arnmentum magnum > IDte Di^ j^uel^ ad Abbacem fMH^ 
mw4/:Crinquohaeccxtanc. 4 • 

ConcluditurincauGiYCrioquejOituUiy • 
Anno4}« 
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4^ VOT. I. DE AllBNATIONt 

SEqviTVR VOTVM PRIMVM 
couocpcum ex adis praecedentibus } fom- 
pcum ex aucographo de Anno 



SVMMARIA. 

I JPf 4 fcripth quomodo protandMf 

% 6)/' otnodo prd^jcnpan immemorialtsfrohetur, 

jf hwi^hjtcut^ ^ cffimt rem Emph^teuttcam quocun^^ 

que modo ^lwnare^df^ inf^mphytenfin dMre^dnm 

domtno iura fua frUut$ maneni$e, 
4 Llsex Itte ne oriatur, cauendum, 

Sententia debet ejfe certa. 
f SententiA declaratio poteif fieri > eirca enm V0^ 

' Mi *^ominorum JJfeJforumopinienes. - 
h Secundt<4 emptorEmphyteufin 'uendere volenSsDo* 

mtniyanveifidttoris conjenjum requireredeheat^ 
t VajdUai nihilfoteli agere per^md Jtomini «vriMiM 

tmminuatuf.' 

Vocum Referentis^D. H, Camcrx 

AdieiToris. 

(jitrftauf trtteit ift/ Ob Wc J?ftc6iicr mad^t 

lumac^cn/ ^n)) bart^urc^ j^itcu&ad jpatiDIo^n^utiatif 
mc»? 

^ !• Videnduf an a^orespcobariQCjfuaminteocionemi? 
^t^ad iacispxob^titKi patec cx depoficiooib. cMUmn» 
& confeflione pcopria aduer&riorum Rcorum. 

1. Vidcndum deiuribus Rcorunn* DicUQcfeefleia 
po(rel&onerubfeudacionumfaciendarunfvi pcrprae(ai<r 
pticmcm longi cempQri&) de ciii^s i^cio noo cftmc-^ 
ITioria hominum> {inefcitu Abbatis. Et c^Qdem negani; 

|irf)|ii^cfie£;ii4ai^C(^^Sic^^ Tasiiji ioflabilcs«iocoD« 




Digitized by Go<>5lc 



Bt RfiTOcATioKs Em?httvtsbos/ 4| 

lUatefijuefuQtRei» vtpiaaeflu^uefit* SedvcAiamus 
aj^ymenu ipforutn. 

loealcant pnefcriptiooein ^ffeetfe^eti Jumod^etl* f - 

Eaqur yidetur probata.Sed tameii ca non obftantCyDd. 

c.udeftAfcriftM 6.dicuiit>fic efic f pzohandam pr^e^ i 
fcriptioiiefti>y t niiDC|uam jSierii: yifimi cootrarium.Ad** 
de> qood qoatido pro&aturtinttaioo.aDnoshiitiiiiii U 
rci,non poieft probari pcr teftes tempus yltrahomioum 
memoriam i nec iis ftatur de tempore yltramemoriaii ; 
quia longiflima hominis vita centum annonim eft«. 
Speculat* in tif. depr^tst, $. u Scdinpropbfitonolhe 
non til probaca talis conluetudo^ qux cccpta ficance 
ccntum annos. £rgo nil jl facit. Quare iUadargu^ 
mentam (prjeicripuonlf^fdlicetlongimmi tcmpons vl* i 
tra memoriam bominnm i quiaiiitetmpca) nonvrget, 
nam & conira Ecclefiam eft. 

Qup ad CDer trog/in quo cft altenim R^orum funda^* . 
«neutum> dilpiitanteum.&interpretantutptofesVtfu- • 
pra : (ed intelleAus ab Abbate dacus efl: verus , ipjfique 
menti Epifcopi concoidantis confonans , affo fcaf; 6i)f} 

^mt)t ^unbament bcr :$ci(a^ten anc^ utcl^t (ttin^u 
totm 6tc 57ueNer l^bcn tttad^$(ffter(e^en mad^ii/ 
tcc^ ^em Qiit an fetnem ^m^Wub^Oatit^Mni ^nucv* 

grcifflid^/ifquceftoptimusinrcilc<ilus & dcmentc E- 

pilcopi>fp&en0pruel^/pl)er Cl^^crtraggcmacl^t^ Sicquo 
Sfrgamen ta reorum de inteUedu CDenirasd omnia 
conctdtint. * Etc|t»odiftefit yemsintelieAus , pateiex 
propiia c onftririonc t>tr-^5etfa(Jten/itcm cx iure lci ipto: 
quoniam Empliyccucas poiiuotxcrp Err pbyrcuticam 
^uocunqae tmodoalfeoare}$ aJeoInfiit ioc0ti.imo^f 
& in Empliytcttfin dare, l>d. inl i.^inifin, C dtiun 
^nJph^teutico.yhidiCfut^m^ anadid rcquiratur con» 
fcnilis domioi>& dicit losinflsibJnfiJocati in d.§.adco» 

' quQdcpn{tiltias&cit>iircquiratpriu$Em(hytettudo» ,^ ' 
jninum. SedytcufK);nr>quando3omino-manenrium 
fuafalua, licicacft Emphyreufcos alicnatio, vtfcilicct 

^domino detur quinquageiima , de qua in d. LfimU^ 
guaiH Want I^audpi|i«|}|iii^>^ Itcin pcocHj^etv^ 
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44* « yOT. I. lis AlTBNATXOKS 

^ntcUcftu facit vtraque (ententia , fupra in ambabusiil- 
fiantiis lata. Concludit zAottm bcnefundatum i dua& 
lAonMisjj^tli) Mr^^d^etttDte/ deqaibas controoeiticu4 
conftat ancecontraftoin faftum faifle^fftcrle^m/ vti« 

ledominium cum diredlo coniun6lum,{icqueconfoli7 

datio i>ti& bltibctt iti bm 5? u c &ea* lo f u m ma , Kci, 
. mcdtq taramento > cbnfeOi liint adiones a^ris> & ca^* 
idnnt im^a fuodanrcna Reoxum , i>tib moQtn nicht Up 

Videndam&i an qua? fententia: in prioribus itlllatf^ 
tiislatx Vconfimianda?, vel reiotnutndst vel informan^ 
darfim^Prima fententiat>Drt)etnJCanb^enc^t videtui: 
nimis generalis , quia ex ea poflct nbua contentiodc 
.4 inccllt4tut»e)^ CDetttOgS oriri, hcquelis f exlitcferetc- 

*tar,()ucd efle noii debet4?atf^4c]^lic^ iftiii^ofgetnrtl^eiir 

lef/ vtfcilicetfenieturcontradlus,fed qualif r,hocnoa 
dcclaratur. Quia igitur & in alterafententia noa fpc- 
j cificepronunciatameii:> •&quia.t fencentia debetefle 
' cext^§l earMre. Jnfiit. J$M&hnii. quantum fieripocefti 

Iccirco vult dominus Refcrens pronuciare,baf; $7*^116^ 

f4c^lic^iut>0rtgen3i^r^^i^^H'>^^<>f8<^ttI>eilet/i>ul) ba^ 
berloter&te ^inicul &e^^tfcl^offKc^ea0pmc!^e/ ott^ 
fa^mj^ / irrctcNr jpaeftnet/tr^iitid^t a{(ettiM^ oi 
ber mej^r ^icFeru / fouberri Doa alkn antctn ©tiicf eii 
jbnb ©iitcvu /tnbie>?ue6eugeftdrig/ t)nn& biefe2X?ort 
(&art)urc^&em^eal6 JUi}mf)cm/ fetnSin^/ o&e« 
^onMo^n titcl^t eotsogm it0>etbm / ic.) a(fo 
tt>erbm/baf5bie5?tte6ncvmitbcfj t>crn)i|fen/& 

ficcum fcitu ipfius (ncque enim neceflario requiritur 

iconfenfus) ^Mfterl^nittacfien/bnb bje^terfe^mer 
Mefef^$atn etftenittaIt;om^mtf>fa^m 

n>te|tc^6i5e6a^tet/t>et^anbIofmchfoUem ' * ' t 
* ^tc/n baf; ber fftufft%'ttcut / affo anfaf)cnt i Sctu 
iier fprcf^en t^it anc^/:c* nid^t af feih t(on eitter ganeett/ ' 
l|a(9m / pber ^^et())et j^ne^en/ fbn^a auc^ bonatfm 
i)nb}cgtid^ehfonbcru ® tucFein>tl ©itterti/tn bie5?ue^ 
*mge|ortg/t>erftanbenh>cvbcnfol[e;'^ * ' ^ ' < 

/ Z^^nttm/iclli^fi^^ 

. ODerfauP 
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Et RevocAtione Bj4PHYT£V6i6s. 4/ 

S)€fjEatip al^ ein ^ffterkl^eiiar einem onbem/ te;* 
oid^e aUein l>on beht rcrlc^eti Mr bcm ^tfc^offli^ 
^eu 0)?ruc^/ fouberu auc^ t»ott i^iwtw fo ^crnad^/ t>nb 
4tn^rau/i>ub alf 0 m fu tur u . (aut o^ctue(te6^pr ud^e/ 
i^ierbtcn^rtiatts/ gema^j^/ berftanben n^crt^en/ a(fo' 
lba^^et>nb Connent aaeinerfftttafs/ fobiei?ue6ncr 
^^ffter(cbc«macl^cu/a6er buifuran/fobk^tf^^^ ^ 
iter jl^rc^ftetle^ent^erdubcru/ utc^t tue^r (ct^en/ otiei; 
^anbtol^nc9nnemenfo(tcn/J)jQd)tcm ^(6ti>uut)€on« 
tient am ct;ufcl^rci&cn / (ant t)c(fci6en %x\xi\x{^ / t^uaori^' 
0rclpc^. . ' ' * 

; Quo adexpeoias , cum io pninaieiicciiua dejisiiit 
hil pionanctatum > ^ in fecQnda ioftantia earpeG(at|iiii 
condemiiatio taJ^Zy pucatiiic eas compQnfaad^s» i>Uub' 
juucrg(cid^eu. - 

EgoP.G, pro meo voto difereni} (ententiam d.oii 
ita fpecialicer rcftringendam ad con tra Aiudm Quin por : * 
tius proaunciandum > beneiudicati&m , & male appelr 
latumjCumrefunoneexpenfaram.Tamet^eoim^liosr 
rcsiencgitia? nbu videaotuccestses jcaineix^aia 
coiitrsdbasin ef&du canfimidtus eft^&p^^ 
taf) bie Jpuefcuer beu CDertrag ober ^fi^^Rfl^ @ptne$ 

}nl^a(teufc^u(btg/ latis benc proounciaruut iAi ludi-i 
f es> licec deinccps latius fup^r inccliedlu c0O9n^u$dir 

ipuc^tumiit j£)erHMitn£d^^^ 

d^es Juuorfommcu/ opus cifet nunc iopoftj-ciTiaieu* 
traua>ipeci;iliterarticffioscoocxadusdeclaiai^pe^r-- 
pccuo difoucabilis inaiiereti ficque lis ex licis matelia cH ^ ^ 
mecar. ti»ie^ente/ v^lb propaociauc^^eiiifi^» 
miflaoimni fpcciali declaracionc* Quod fi pc^ftca vc-f 
tiiaoc Parces & petaoc feoccofi^ noftra? declaratiooem 
^qaodtyct<iae faccre podbnciv} afe&cnn^£(teMl>irV}tf 
^nuioum & ▼eruminteUlellam, quieft demeote i^pi- 
lcopi ®pru^6/ prout modo ff-i Dom. Refcren- 
tem deduduseft^ beuParcibus croffuen/ fic^b^ruac^ 
|<lf«tl in^tt^i0aifnricl^« jiqQidemitte-ioteUeaa^ . 
concordat cum nacura ncgocii praffwntis ber 5?ue6en/? 
cooiboatqac iuti comrnuui in J^Hthtn» de alien. ^ 
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Empiyt*S'fi vito quts.toUat. 9*&facit €.fin.vbi Gkfixii 
d§ iocMt. CSf iPndu&.Q^aoSi primiis fimpby ceuca tco^ 
dtdit eiti $?Ue6e0t^cv 0tdc^/& rfeinde fecandiiSYdie 

y Vendcrcicuiusconfenfusrcquiratur,Domini>an't" Hm- 
phyceuta; primi / Dicit Accurfius » quod Domioi : qui^ 
|>rimas Emphjtoita alienando deunic efle dbminus^ 
nec amp4itx$ poflidet ciuiliteriaut naturaliter) v nde eiui 
Hon cft qu«eiencia voluus> fed domini>vta quo cau(airi 
liabeacponefIioDis>tezt. eft & GioBkporiU^muxt.fufi 

Gloflbm ibi approbant & fequuotur Bart. Bald. Sahceti 
& communiter Dd. Idetn ego puco,dc quauis alia aHe- 

' tiatione>pata rubinfeadacionej vcltcaslationc£mphy- 
teoieoSf qoae bodierenouatiodicitur^ Gloflati» vim 
djlimationit]^ in dXfinali. Vafallas non folum prohibe^^ 

' tuc difilrahcre fcudum > fed ctiam aliquod Commcr- 

8 ciam cxcogitare^per quod domioorii minuacur f vcili-^ 
cb. Sdicttck./j^< r. WomJkr. tft.f. ^tm t^oMofitidmo 
mmit$Mtmi^*0Ht ft libellmo.vbi aliegat c^i-circm fimde pro* 
ifibit^fiud. altinat.per Lotharilmpor. In fumma > oir.ni^^ 
flOinhihicumfft va(allis,De&ttda fua libelhuio^mphy-^ 
temcariojpignoratirioireoqooaisalio cOntttSa) vet* 
cxcogitato commercio,aIicncnt,aiit in alios transfe^ 
rant> fine dominoium voluncare. tot.tituL d$ prohib*' 
fML aUnM. fir Ftid. Ec noi. Fridefic. Schctkdb^vH fi^ 
fHkitti^miirfmtmmfimd. ^ < 

■ Qma prasdiila declaracio Sf tfculoru implicite inclu-» 
ia eitinkntentia>proxime, feuin proxima audientia 
lau 9 imo pucatar mc^rfi^rmltcf fctm/vtfrooiiiteietui ' 
bene todicaiQm > rrinfra » ne plas iudieetur quam ^tm 
tum^eft.Neque cnimpeiitacftdeclaracio.Expcnfa^pu-^ 

* cac ob monem muicarum compcniandas. 
' Dom.T.Abbacis inceoriomiS' pcobaca, partim pro-r 
ptriafteatvm con&flm^ i pat cim e^^tai^^ xnftnN 
onenris. • * 

Keospcrta^^nid^ts ftmbiflt»^ Vode placct ei dccla- 
l»#oarti'coloi!Qm Kefereoasyica^tamecyr vtoon deokK 

^ % ' ■ " fcrris 
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fans vcrbis bcfj CDcrtraga .Quia. poor fcjotcntiaob* 
lciua»putat cxpeD(as coinpeDfandas. . ^ - 

Dcitii. V. Tuit efle breuis: Adorpcabaiift fiMm in^ 
tentionem. Fundamenturr) Rcorum nv.llum.^iCprie-* 
fcripriofcclte^t m<^U Qui.i >n n-ala fidc. C5?mra!C^ nibil 

fiicic.BcDcindfcatum mncd^fl' i>i>rg€^ett&er ^iijtaii^ 

& malc appellatum.. Declarationem (mfJa|fciV. Quia 
lion petita./Expenfas muf^ic^aucft faffcn m tt ge^>cn/ vc 
fcilicetin exj^cnfi^bic ia^is Appcllant<;$ic<i^ndcmnea« 
fiii^c£jtioformi&(eBCcntia«^ . . 

Epofimilicer, Quja variUntRcip^fpmdiix^&argw 
conullunt. 

' PominusK.auc^6erd7?ettmil9/4i(eu^dttbicat>quo^ ^ 
SBodo proi^iinciadum > qu o ad eos ^ (]ui fun t^tra li tem^' 
ScA inanc Jubium; quia j&Dteotia reirertnt a^ intitu^ 
latos , fcilicct iQans Z^xau^ & Nv^anrf/in featentiai 
qai caufa»! pio&diti funt; Non^puucfunpliciterpr(^ 
iMHidaaclom 9 beaeiudicacum f miile appel£sittmi»&ii$ 
cam appendi^, & <{uod inprincipali coQdemixai^oney 
cogatur ctiam jn cxpcnfis idem pronunciarc. 

Dominus S.NosnonpoIleaIicerpronunciarc,quam * - 

Jiiod bene rudicatDm; & malctappellatum. Kibil yulc^ 
edaiare > ifl in proxima&otentia tein O2?an0c(/in cxp 
pcnlasquoquecondcitinat. • 

D.R.Similitcr confirmiitpriorem (ententiamicant 
coodcmoatione cxpenjfammj Sed panatyiUam appendi«' 
^em faciendam , flc pro declarationc (ententi» dtt^ 

^ftentt)<rl5cii/fottn)jcbcrgcfc^c^cnn?a6rcc^tt^^ ^ . 

D.N.idem^-Ppnderat enim fundnmentii Reorum^ ' 
faodnih^Jfaciaiit, Itc. ^^d^tefetbc/iba^mitnappeo^ 
dicem mdc^te. ScdquiaAbbasfeipfumdeclarat,quo4 

rcilicet ^rprima nct1^j(}anUo\)nnmmwV^iiLldi^ 
circoooAQCcefi^eftLvlceriusdQclaraierf . 

^ , , .Sentcntia# 
^tt feer :v(p)?ctta(tonfa€l)ett/jn)ifc^^^ 

fent^ttb iJDcnbcl^ancF/ alii cnim defidunt a prqlcque^- 

do , cMniii WH^ft vcvQcifmtM ^iftane n>fi^ 

• ■ ^ ^ I 
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VoTVM Sbcvndvm 

^mttfj^Ut/U* lo conunaiii fbrma> pro flylo IinUifll 

Camera:. 

Dubitauimus noanihil (uper intitulatione cau&; 

Ml/ (c4 pJacQit f eostolum mfeDteotia iioihifiaadoti 

ouiinlite eflent , tamb\c£€^€rttlnvimfi4)nid)tsbt^ 
fro mniQct ini^xct Qtegiftvamr cauiaram ml f^ob 

' Sententia igitur fic promulgata f uit. 

'Sn bet ^^(ppetlationfac^en/ fxO) ^aftenb jmifei^eti 
$?anfen Z(raufen t>n S2^en&el ^oncf en/ genondt ^oef / 
9(ppe(((Uiteii/ meinm/bnbhim^^flbt/ prtor^mA 
(£onttcntJtt<S-®teffan oaSims&ttrg/ ^ippetlateit 
micYStheHs/ ift nac]^allem5ftt6rittgett JuOted^ter^ 
tmtt/ ic^fi in nefj^ftt^or^e^enber^nftan^ tro( getir^ 
i^cito/fMbaitfmiappettiree/ tmi) baf^ g^ 
lintenbem^ppeUatcu bie Z^off cui>nnfc @c^abcn/ ait 
tf efem euferfif ^en Cammergeric^t auffgan^^en / attflf 
rec^tlic^e CQ^alftgttng ancl^ jttmtrid^eeti tm&iu^^' 
lctifd[|ttlbi0fet)n(/t>oiiQtci^tati>egett; 

\ VOTV&i SECVNDVM • » 

tn caufa Marix vidux Simonis L Appellantii 
c^ntraHabeituav HeA^iun 

liumloannisL.' - • 

kxAuicgrdpM diAmq i yVV. ^ * , 

De CellioQe & Refittnciatioiie manfiis; 

. S MM AR i 
t ExfaBoiiUoritHt: 

% ■ JlirtdesfrSum defun^iprdjlari c^guiMr: 

3 Manfus ^verhi ^uarid jignificationes» 

4 Cenfua doniinicales quii 

5 Cenfus ab Ewphjteufi ^uomodo difirat ? Relatiuim 
€ Ex confenfu wl rutificationt ilmini ifirs bmui 

eontracitu cenfualis f?/etienda ejfe, 
7 Singulares con fuetjidinos moUut noM tjfe homini* 

imfeudnUtus, > i Medi^ 
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Db CBSSIONE £T ALi£NAT. MANSVS.4$ 

t ModkM^ Mut)rfimfi&lmaffiiim ihiitjitatim hrh 

V caujarefoiet, ' ' ' " * 

Litet^ mtiltupt inmanfoftobani. . ' 

fo Rifiijtdtio feuldivmexfratiitnt faffafHfficitjfiid 

t eiMti^UfeuiuUbu^tonfiet 

i 1 * ' 'EmphytcHfeos translatio exjcrrpiuta Hoceripotelt^ 
jx Maritm hahet adfhinijilrdtionem bonorjam njixor 

'■■ . rii. & v^iii^i^ ... . • , 

' nohaugeturLaudemium, ' ' '', 

14 Munfui nonAdmiititdimfiobem, nee Heitir$,ith 

rfr eonfuetmdtm.^ ^ , , . ! , 

i Y jAltenatio huBd vateifine confenfu domini. 

16 Inflniment :l diuifton^s n6 opus eft domino ofiederi^ 

17 Irodigus nemo prafumitur vtnte danatio^num^ii 
19 Cohfenfus quot m»nie inducaifuh ^ . . ^ 
10 Vfucapio noh habet locum in prAdiu wSi^libus, 

licet prAfcriptio obtihedi, / , 

ii JUiterarum cxhibitio hic pro iiiulo effi ' - ''^ 
%z Titulus piiiatiuui tii pinnibm fere iihifaSiitti 

^ J^ffif-ittexcepiaempiiohi; 

QVod iplum fiidum,cx quo ius ori tur,ante diligen^ 
nfniheficcbgnofceiidui irttedeiudicecuri^ t 
cfittat ex lifiex pUgi^^tm eUuo.ffi ail: Aqmil Sctbid. Albe«> 
ric cum iuscxcucumllauciis m\im\xt.l.bonafide5. ffi4e^ 
/Tii^a.Ndbisautenn adhuc defaAoplenenoucbnltarci; 
iiecatfla cogditk^abekjdjp^teceit maforeDominbtbm 
^ceficiai qdi vblaiir Mafia^ Adtrici iusfiiiraiidutiide* 
fefrev ic nihilaccepiflei cu i!Ia fit vita (lefun6la> vt videri 
pbcen: cjcmandato conlUtutionis if.6. .Quo'^^^^^gi* 
nuiiiiratc ptftefit^.^-Nec veti^ eadeiti f acione beredibat 
eiits deferii poteft » quiipfi^ttiarinlieredes iiiiitpactisSi* 
monisfadijVteiusjiedesJu^urefter/vndeilleonunduS 
fiiiCiobtineteACiacqutideoems tadtum prxftarc f cd- i 
guacuf./.riM» m^terXl^deHiviHdi^bi BaUiLfi ah ii^<L 
deneget.gefi. Cum v^ft in attis litfeul» ftdhiid otkleiira 
iittota hynorhefis, eam paucisdcfcribcre volui. Adria^ 
msdeQr?4n^n>/ cquesaucacus Anno Dom. 14^;. man'^ 

D \(im 
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. ' VOTVM S&CVNDVJiC 

(bincOnceffitHeiinco Parmeiidereius(|Qehetedj()9$y 

{ituinyillafcupagoOuiuafo,vt patetcxlic A. is Hcn- 
ricus primum, poTt Yxor cius dilccfnc^ ieliiltis uibus Ur 
^beris>Iohafiei>$(^ilhelmo&Maria^cua$ ma(^ti$Sifpoiv 
Vna cutti ^ilhetinoloaiim ) coca Hcnrico dicNaflbvv» 
Adrianifilio » domino manfus diiedlo , acccdencecia^- 
dcin ^onrcofu > Aooo if. rcnuociarunc, iiuecefleru^ 
luci & aftioniquamadmaiifum iUumbahece pocecanr» 
pccpetuoypro fe> & fuis hereclibus yt tcj[(aoturliterae 
domini ccniualis.Poilea morcuus f liloanncs illc> Anno 
^55 1 • Yt conftatczadtistblioji.B. in pr. vidaam^>eii}$ 
Ibhannis etiam duxic in vzocem Hubeccus Legcaac» 
quando autcm>cx adlis incelligi non poreft^Vtaucem 
vtriusque parris confcifionc > & cx, literis Burggrauii 
jponftat» Slmop Anno4}.rintentatuicadioncm conti^ 
diiEtum ^ubercum ad exhibcndum diftas licecas d* 
Henrici a NafT^ v v,lit.B. fcd ab ea dcfticiciqua de caula, 
nonapparct. SimoneaucammorcuO) Maria eiu^vxor» 
Anno 69, rucfus cospit contradi^tum Hubectum 8c pu^ 
iiignameia$\ficttC&Heimcuseadem poteftatecoram 
Peudali bus hominibus di&x iedisMalmundareck>age- 
re>& caa(a vltro cia:o<}ue difccpcata»hacclau cft fenccii- 
fia» vt ii Iqanneta iacaret» (cj & pciorem fuum niaricami 
Ioannem> procei&oneiaris^ifle Sfmonii,^ ^eocau^ 
iamhabencibus, idquod propccr renunciacionem fea 
ccflionem fucrat promiifum > & oe viviusquidcin dcoa-* 
lii^niunam le adqpriae parri faccsey.tomcei abfeliia%^ 
tur>& actrix in expen&s.coodcmDetur« Aquafentenr, 
tia cumad ipfius Abbacis curiam a<5lrix prouocadec,, 
pcioc fcntencia eft fonfirmau > vnde laL^^j|ppclIauic« 
Qu^tucigicur; benean contca iudieatam^Q^ quas* 
ftio, vt mclius explicetur , p^imo prxmitto; quaui s Gnt^ 
C[uialiceracauealicermanfur^intcrprctcncurrplurcsqu& 
} *)* cius iinc figoificaciq|aes> tamenpuco manfumhic ap- 
pellaripra?dium| yndequisiej^^^uniliamftiam (aci^ 
commodc ppteft fuftjcncare. Ex qno dornino ccnfum 
xc(eriedeb^(:,hanc^liifundamccnfualc>aliicoloniam^ 
alii hecedjuno^ ahi mancipiomi Galli Heretage/ appeJi^ 

lant^ 
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CfiSSIONE ET AtlENAT. MANI ft 

knt> vt Molina^us id oftendit , in CommintAriu fuu ,in ^ 
€cnjU€tHd. FarifimC^, 51. Nos5?ii6l^of vocare folemus» 
acque (vt Cuucius indicat fid §.fi quii de man/o,quibf44 
mod.feud^amitt.) Carolus Magnus in legib.editk MbAti^ 
degifo Abbate , hcreditates intcrpretatur manfa. Vt au^*' ' 
tcm hcredia illa dicebantur manfus, (euman(a:fic5c 
quibus c6fcrebantur,mancntes, vt eft vidcre apud Aa- 
tonium in pragmaiico Gilderici Regis Francorum,& a- 
pud Holmodiu iii hiftoria Sclauocum. In antiquis mo-^ 
iiumencis (anfti Galli, Egidio Tfchudo audore, dicua-* 
tur CommanenteSi& apud eundem Antonium,in Ca-« 
rolo Magno,Manfuarii« Hodie cenfualcs,fiue cenfuarii 
dicuntur:icaMolin.</*m^i^Qux)modoautemaFrancis» 
poft pugnam Tolbiacaihoc ius cenfus, fiue (alarii maa-» 
cipiiperueneritadRcges,Proccrcs,Ecclefias,&Mona* /- 
ftcria,referr Beatus Rcnanus lib,% . circa princ*, Ac qucni 
ccnfum cmanfisdonnaniacisexcgcritCarolusCaluus» 
idem Anconius teftatur* Conftat icaqj hic agi dc fundo 
ccnluali i vt litera? Num^ aib. c.d,e*f. tum verbis , tum ro 
ipfa oftendunt.Nam & CoIonia:,& ccnfualisheredica- ) 
tis,& manus mortuas > & ipfius ceafiis fit mentio , quiqi , 
isfit, adfcribitur, quinetiam ccnfualepiiKdiumdcno- 
tant , Yt cx fuperionbus patet , & ex Molinaso §. }i. #;f 
ve^Jiculoyaquefi** HU. 1 ^if^iii 

Sccundo prajmitto , eiufmodi f cenfumrcfcrri intcr /» 
iaradominicalia j qua: Gallidroids de Signeurics vo- . 
cant,vt &feuda,atq3 ideodominoscenfus,vt & fcudo- 
tum, prajftatius ius habcre, quam dominos pracdiorum 
cmphyteucicorum, vt Molmajus docct ad j> 
quietiam,quomodocenfus*t'abEmphyteufidiffcrat,& f v 
in quibusconueniacjdocetad// niXiivjq^adi^. £c 
tp.men commune eornm qaafi genus efle fundum, pra:- 
dium,vclagrum vedigalcmj4*i</.rK^r.r//.x.»,if.26,i74 
"Vtapud Gai]osifaudt,&fiiucicr,quodMolin2BUS vertit> 
fuiidariuin , & aiteUm cfl^e qucmcunquc dominum di* 
rcdium, cuialiquodiusrationefundi vclditedidomi-' ^ 
nii dei)etur , fiue fitiusfeudalc fiue cenfualc , fiue Em* 
ph yteuticarium, 5 jg/i^j^ I . »«.3 . 

D % TertiQ 

* 
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4 Tertio pr«inicto>ez coiirenfu t vcl raiificatioue ddtni-f 
mahenationcs & iiua iiuius. contra^s ceoliialisme» 

Qiurco prasmicto » iniaribiEshiuttfinodi & aaibus» 
Sc executionibus domtaicalibus 8c cofuecudinariis ma* 
gis veritatemfquam formam & (iibtilitacem atceadi^ 
Uena MoliianiS4rfi<.#ir.ir.$.5ft4Mm i^isi^vjs^ 
Qgjuuo prasmi t toy fingulares has confiiecudiiies rne-i 
i7 liusoouseiTebominibust feudalib. itcmque dominis 
corandcni» vt apud nos tti j?ue6^off Q$cred^tigCeit/i 
tem iimbm <3aric^t/qilaib aliis) cofdemaHas cciant 
circu/landas huius caufa;» ^ pfa?(ences>mclius nduiileil ^ 

2&umeos>quiIongeabnint>^ vnde &iniis conttoiicr*» 
is> eoniiu ciiriam>vc in&aidis dominif. papm^ 
, indicuilnicze^deiblecei. . .'I * i. . > . ' - i 

5 ^ Sexto » modicam diuerfitacem f (adli magnam paren ' 

diucrficacemiuxis» Lp $s.ff. d$ gxcufii. wi^t. Lhoc UgMH: 
$mm*d»ttgMi»i. Sptc\d.mtii.d$,Adit$iMit.fn^Ma§mmi** . 
$kuh^cipt.§.vi/oq$u$mh. T)€cinsi»LfNcH;C*ibiiBi^ 
ft$b. Ba!d. confiLi i ^Ancip.fropomtur ioanntsilib. i; ' i 
Hi(ccpra!miin$i quod adnoiltam qciarilioocm ac-^ 
ttnec» ociuoiienifineixnttciacidnanfiatiiloanni^fis^ 
tre WilUeIitio> & (brorioStmon^efiitSamplito , (atts exr 
licerisDomiDi Heinrici probari, cciamfi aliunde noa 
j^^^jcotkikiucct) Mo]in.J.§. ^s.ingiojf^. in vori. txhtbtfUt* 
'tm^pmiM ProiiufeTcfi fciidircfiiitttiovniexnittlci^ 
xbfianibttsfieccr} fufficcfectidexliterisfeudaiibuscon^ ^ ' 

flare; qux eainreplenam fidem merentur.^ vnicoiquM 
. fii intkfiitiir.i^ibi Fittdifid* Sic & ex fcriptuni doceri 
t lpoWn^cranslatiafimphycctt(eos.Bald.Sal^ 

l. vtt. C Ji iari Emphyteut: Ec vt bene argumentatiir 
Burck^rauius^abfurdum eft> adricemliterasfigillatas 
Adriano i io (jttibus de iioc manib in patrem fucim 
mhslacoagiittc» 'approbaie^ <t cadem dcre Htefas D« 
Heinrici filii Adriani improbare« Si enimilla; validac. 
fant> quo ad probarioncm &(^li^quid impcdimenci eft». 
cttroon&hasapprobatCQC^ Vbienim eademxanV,ibi 
idcm cfle debcc/ffflvd» itdUg, ditO, DefiiAtrigttuc ^ * 
i * ^ ' ^ . , • . ^ntta- 
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rcnunGiatioae conftac. Nuncytrunni haecrcnunciatio 
fiue cefllovaleati vidcndum? Etquidemhominesfcu- 
dalis curia: muntar/ habueruc eam pro yalida,y t & iplc 
Dominus^nam cum ipfo iure maritus f adminiftra- il 
tionem habcac rerum vxorisjmodo ica miniftret» vt 
fiugihomincm & psizvcmfam. dcccz.L fi cHf/> iic^em.§.Jtn 
mutem.L Lucws.ff.Jol matt im Lfi ego.ffJe iure ddt.Lfi prA" 
d<um.Lin reh.C.eod.L haclege. L vlt. C. depafi. conuent. /. 
fnnritus.adL Falctd. NuQc,cjuodattinctadiIlapracdia 
ccnfualia,qua:vxorisfunt, plenoiureacquirunturma- 
rito, vnde tantundem lucratur ex iis,quantum vxor.Ita- 
que, vxore ratificante venditionem mariti, fi abfiiici 
non augetur f laudcmium , quafi noua fit alicnatio > ij 
inodo iufto pretio eiufmodi pra^diuiii fit yendicum^ ita 
MoIin.</.§.f5.^/.i.».i38.i35?.^/,95. t vbiagitdcauftio- 
ne budemiorum. Ex quibusapertecolligitur, etiamfi 
nnatitus ex fuo arbicrio ciusmodi pra?dium ccnfuale 
vendatjid yalere. Verum hicnon fupnominecelIj(rc 
ius, non cftdifficileintellcftu. Nam cummanfusillc 
pertineretad trcsilloshercdes^ &(incdominiconrenfu 
•fmaDfusnuIiamadmittat diuifionem, vtid confuctu- 14 
dinis cflc Rei ceftantur,nequc A(5):rix inficiaturi & alio - 
quin iuris eHe Molin. tradic d.§.^^. </.^/.4.»,i8 2p.30.vt 
fi fundus ccnfualis ad plurcs perucnericeos fine domini 
confenfu eum incer fe diuidcre non poHe. Quod ad di- 
uifionemoblig^rionis & prfEftationem ccnlusattinet, 
conuencruntnaires & foror,aut eius nominc maritus, 
inccrfe, in familiacrcifcunda,''cd3tisquibusdam prx- 
diis, pecudibus,& pccpribus Heinrico &Simoni,vcl 
Mari^e, loanncs manfum rctincrct, quam conuentione 
pofteafinigificaruntdomino, finccuiusconfcffu nulla 
Yalcc "f" ccflio & alienatioi qui Sc raram habuits nec vero ^ S 
neceflefuit diuifionis illusharreditatisab intcftatoin- 
ftrumentum"}"conficcrc,autdominocxhibcrc, necet- ' ^ 
iam deciararcqua: cuiqi data cflcntaut obucniflent , vt 
oftendit Molinarus in <^.§ gl^Jf. ^.nufn.w. Quin igitur 
tum , cum adicruncdominum hercdes , nommevxoris 
Simon adfucric,& domiuus ipfc;& rcliqui fiatrcs fciue« 
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rint > neqs alitcr pra^amere potuerint } non efl dufaiiim»' ^ 
Itaqvnonobefl^ non fieri mcntioncm vxoti$>Dam& 
Heinricus iiliusdifli loannis ius Yxomhxx ceificco^» 
mm D.loaDiie»dtftoHubertO)aeetamenvIlafitm€nih 
tioin didis literis £. & F.vt nec aliis vllis. Ecfanenon 
pra^fumendum idignoralTe Mariam,ruonomiDCcaa« 
geremaritum « pi^fettim ii data func prasdia & pccora» 
tc cum fcireffinedojtkiini conieofu DQnpoAcdiuifio^ 
"ysem/cius ficii , &^ cum nuaquafadummaricum9|iiio» 
7 tus improbaric>Don eii: prxfumeodum f cum fuillc pro« 
digu m > & q u q d a ta fun t> pocuifle dilapidare. Non aucem 
S gracisceilifleytndeprimum colltgoiquodtnunquani ^ 
donatiopr^fumatur > quin etiam conieftura praffum-t 
pcionem doaaU0Uis excludacBarcol* mUum AHTHmuU ^ 
plut. Mdlin. m d.§^^ 5. mgU^u ifu,%4 Deindc quodco* 
dcm modaceifttic foicer WiUtdmus» ((ui ius fuum noa 
proftirui(Iet> ni(icompenfatio&£ta ellet>cuius vxor 8c 
iiberi aon ucereot, imo compenlatioacoi eifa6lam 
tSt tndicacMaria/tfA^.^« UcindcidemceflacuiAarg^ 

fraui^in Kceris fuis ^/M^.quascur prorfus abiiccredew 
camus Don video. Nam iiou cum decuillet felfa fcriy 
'bercad Abbacem>cum aho^um eius curiabanc cauikm ^ 
tadt<aeura> tit(|airere » & enm mcndacii tedargucrepov Y 
tttifleCfnc^i vlla exftat coiueAmra)X:urcoacraltptwtt<# 
meadum. NJiil eciam adfcrt Aftiix, quaintentio^ 
ncm fuam prober(|uam,quodneget»rcaunciacione> 4e 
CKcafibi cdmpeaUcionem&dan&i) quod pofteKiu$ ta 
ficuuda ittftiiitia magis vrget» vnde&pralFe6lifsttm 
, temeritatisrcdaiguit,atqjideopunicnda cenfec. Tum 
nianifcfle etiamilei obtulerunt> fe compenfatixxDem 
£i<^am edoAuf os< Ad hasc eoirfi fe ad tetutecttnf; 
Rei, Sc hominibus feudatib , iniede (edenribttS) plena 
cflent Adla regiilrata> illis inhaeferunt, Sc exhisqua- 
tuor pof^ea in primainftaQtiaiudices fuerunt > qui doa 
proReisfenteactamtuiiilcnt j nifi talidamilatuiflent» 
yel ex ipfislnoribus renunciationem per maritum €t** 
iftam nominc vxoris. Acccdit>quod ipfa vxor> cumper 

fipcAtidcam aoaos aoo petcc|^eutiindw»^ vUm et 
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manibs perloogum liempns ratificauerit tfafSumana. " 
Vf eurm coauimatio poflefGaiiis pec decem anuos* 

probatur , fi pcr idem tempus pofleflbi oftendat fe fru^ 
&as coUegifre fingiilis annisycaquefuBicitad pracfcxi- 

tca racificatiQeius probatur,qui nihil percepit faco cem^ 
pore^Etquidemiuitam compcDfationem elle voluifle/ 
cx eocum feotentia coniUt>cum voluerunt > d.Ioanne- . 
tam vr^acam rerumomniumkirar^a ne vniusobuli^ 
qfuidem iniuriam e(te A Arici faAam« Itaqi non video> 
cur nonh^cccflio ,fiuelibcratioj[itvalida,cumman- . ' 
tUsfic legiiimus vxousadmimib:ator>cummorib«re« * ' 
ceptom fici vt maritus eciam pro fuaf voluncate agac: 
cum manfus fine domini coolenfii dtuidi non poflit: 
cum coram domino faAa fit renunciatioKum mari* 
tom nooeo nomioeaccuiarit > cumxatiflcarit^ ^umde-*^ 
oto» cotyipeolario vef promifla vel prasftica fit. ^ 

Sed vtdemus,non valererenunciationemjtamcniu- ' ' 
ftillimum lubet titulum pra^fcribendi. Nam licct in vc- 

« digalib. praediis locum non habeacf vfucapio. / cum lo 
J^nfm^ U de F$§klieiMna in rem nS. tamen habet lo- . 
cum ftxfcxiptioJ^fifinita.^.Jide^eBigalib.dedamJn'- 

^ feO» Etfiaucem no fieret mcntio in diftis hteris rcnun* 
ciarioois ; camen fufficeret pro titulo illa exhibitio lite- 
' tSxnm'iytz^fltttt1[ldofkcnJdtMo\b^^^ ' 
les Uttres.n. i^vt fi quis literas illas exhibeat , tituhim 
cdidifle vtdeatur. Nam fi no eft verus titulusjialtem cft 
pfitatiaus> <]uifufHcit inajiis contra<^ibus, ex<:epta 
emptione; ilXCe^ Sc ibi copiofe Batc. Lfiekifiimaiinm^ 

fro foluto L 1. ^,\A,quoivHlgo,froemptorJ,i^fr$ do* 
nMtoJ%vlt.proUgatyLfiaucillam^i^^rofH9^ 

VOTVM TERTIVM ^ - 

Pc Emphyteufi Commifla & Molendino in 
tauik Mengi rti T. Appellancis^Contra Ab- . 
batem de £» AppcUatum. Eic auto* 

graphodeAnno if7l.. - . ' 
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/ S V M M A R I A. 

1 De nullitate ex defeclu mandathe^omilfa liti^ cont€v 

jiattone.num,!^ * 
} ]^HUitates:utattendanmriquahcAcpnfiieran^ 
- 4 iMtonefrinatio^Mrnphyteufeos agtturiit^nliiSioM^ 

'/' 'cxlege/ ' ' • ' 

5 Emphyteuticariui contra&iu an ^quomodoi^libetr^ 
. * * lariedigeratf 7 • - v ' » 

IsAeUariuscontraSmadtertiam generatimim OX'- 

lendttur^ 

7 EmfhyteuticuscontraiiHsellnos^insttus^ ^ 

8 EmphyteHSnnemoadmittittir»niJicanonemfol*. 

^ Trihuta a pojfeffore exiguntur, 

lo CondiBio ex lege» 6m a£tioEmphift$uticariaptKr 

fonauseff^ ' - ' s 

iV Moranonelff^utinoneBpetitio^ ^ , 
I i^^R^ / vindicatio quando in En*phyteufi hcum habeatt 
ij Parsmeiitott^' , 

1 j|. Cfjj^tf UemtDebitum creditum » no» 

' " confifiuntinvnofHbieSo^ " " " 
ly Cederecnntra/equtsnpnprAfumitur^ , 
CefftofimuUtacenfctHr »quM$doocckfiafiicssslaic0^ 
^conira laicu^cedit. " * * ' - v " 
17 tlypoiliecaria aSio qseando locum babeat in Em^ 
' '^phyteufif 

x8 publicis rebus s^dpriuatano proceditarguifiont^ 
iafoluto iuiie datorts rejoluitur iu^ ' 
t 2o ^AppeUatusnonfaciteinexp nfa^condemnatur, 

SVbmiflUm nomfae pibrogationis,iam tertio pcrLi-, 
ccQciakam Seubleio. Maii^Dniy^. ad cqnclu^* 
nesfinales agcndbqaod decctipetiras. Veruni cum 15. 
die Septcmbris Seuble iaiundlum fuerit, ad:a priorai 
ad proximam repcoduccndi % &c pcti^a pvorogatio raci- 
udeQcgata> Seubleaucmnoo conclu&rir» 
Yc debuit j putac di^iii aiu£un tx officio pracondufii 
acccpcaadam. 
lounaiia apD^UaciQius iuftai &p;oci)racoda CaQ^* 

' ' A aeniia* 
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Pl EmPHYT» C^MMISr IT MoLfiNI>« f7 ' 

cientia. Etcum.dcannuapcnfionc & Emphyrcufi com- 
miflaagatuij &;arcnccQcia yicarii£pi{copiMeccn{is ad 
Camciam appellatum , pntac nuisdi<^ioncm funda^ » 
tam. " ' ^ ' \- • • \ ' • 

' Quo ad nullitatcs>non coftat de mandato D. Rcyers, I 
vndc vidctur nuUitas tcommifla,/*//r^/»C,rfe^^ri»rii^ 
in noftra txtK eod, s\ksfij/anfjle nnUit^ ex difr^ 
Hu mand^num^s^^^o*^ i^6^.& y^^.uili dicamusj Abba- 
tem ^cfta cius rarificaflc ,(]uqd cau(am appcilationis pro 
fua.perfonafit ptolecutu^i 

Scd nec iis eft; conteftata f in prima inftantia , vnde % 
videtiirvitioiusprocdIus> vtrefertMyn(ingcr«r#/j^tfii- 
/pr.t«ri#z.^/ef^^'.i.w«>w.4.c^^vt &alixlolctTJDitatcs om- 
mifla:»dcquii}USf« /. prolutum.^tkigji0jfin.vifi.fhlidif. 
tc -fiartoL mm.^* CMfentim. ^ mtnUcJuu. Verum f f 
iniis partibus Imperiicftfaabitus proceflustinquibutf ' 
diftas folemnitates npadco attcndutur > modo de mcri- 
tis conftare po(&u^yi9fingJ.rgfpofif^a$umA^.iiSkdcfn^^ 
taatDd.aul|itatcsnpn^ttendeodas«." ' ' 

PeAdidne. 
« • ♦ • • 

Qg^ remedk domino competaot cootca Emphy- 
Mitam^ vel Caoooe^ nooibltteotcm , vcf rem deterio-* 
rantcm , vclalienantem > ciocctlafon /.i. nHm^6^,C,de 
" fiir. Emphytm, pidend*i^ aS.Ernfhyt.^.nffima nmidiUm * 
pttcac Abbaceip io prima inllaatia >ob oon foiatum ca* 
nooem^ cootra Appellantem>vt dfcfatur^egifle cbndi- 
^ione ex lcgc^ vcl ex f libcllario feu Emphyteuticario \ 
COntra^u>{.x.C.</e iure Emfhyteui^^.adee. InfiitMUcat. 
Poc|o iaicol. t Emphyteufin a tibdiario cootraAlii»^ 
dift^nguic, quod in Emphytenfi. res ab ipfo domioY» 
conccd^tur j in libcllario autcm contraAu a vafallci 
yel E^nphyteutaalterilocetur. Bivtol.inLfifinitM»§.fid$, 
^^ueBtgalilr*mtm.%.f^ $^Jedmnn. infeS^ lz{onud.Li^mut0^ 
}^*& ftq-C. deiur. Emf^tiyt.pm^emp. i .^/denna^e.qudLeL 
fiud.pot,elien.& per feudifiad rfip iJeproh.fiudMitnmt^ 
fer Lothar. Sedhodie non diiferre tenct>ai/ Uunum,y.Cm 

deiHfo Emphjfteu^^ m d^i^fi de vt&igMh^u. 9%^^. 
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l^fmUd. h.§.s9.C.€0i/^ Putac iucet di^mn PMmam 
Ubellaticis» coatradlum hbcllariumad terti^^n gcnera^^- 

£ tionem inituin > c|uodficri potuic. f Gloff^m d^^.adeo^ 
in "verh.auferrc^ Injiit^ de locat.^ kvlt.CM iure Em" 
« : phy$4utJPotto commttoicer Dd JiaDca^tooem cz coo- 
oaAu Emphyteurico» vocanc coodi<!Vioncm ex lege. 
C\o(\.add.l x^inverb.cufiodiri, oc ibi Bait nftm^n.de 
iureEmphjtfiHf. GloAsLin^.adeo^lnflit.de loatt. Azo 
in fumm^deiure EmphyteutA^{bntMldMut^um.6fi*At 
idemBartol oddMwiic.CMcoudiS^exlege^ tener>coa«^ 

j iradum Emphytcuticum eflc uominatum, & tlpccia- 
lem iudc oriri a$^ioncm > iuxca glofl. &Angci.mii{.$« 
mdeo. in verb^propritt^. ^ Oldendorp. miC ruhrif, da 
aSione Emphytout, in prifte* Sed cen(et cales opioiones 
coucoi dan poflc. Nam fi attcndatur,qualiccr ille con-, 
(radus ab impcracoi:ciiccoafi£matus,ioricur condidia 
cx lege. Qi^teoufi vero proprittm nomen babec>dicktif 
a^io Cmuhyteucfcaria* Conchidic adionem exlege» 
^ auc cx Emphyccucicauo feu hbcllaiio coouadluium* 
^ fucam* 

Cuicompetat? ^ ' . 

\^ ' . Compctit ci , qui rcm in fubaltcrnam Emphyceufiil 
conccfltc cofcra condu^orem» teirar videndum» aa 
Abbaci compecac ? £c pro parce a<mrmacitta&ck« Pri» 
mo> quoddidri Molcndini fitdominus. E«&locator»> 
Sccundo , quod didus P. cum confenfu didli Abbatis* 
lidgiofum molendinuraauo AppeUaims Jocarit* Teiw 
* tio > quod d. iCoyersomtteius mttm, ratione ili&.maw 
lcodini,difto Abbaticonceflit. Quarto,quodhered^ 
di^- P« noo amplius finc in viuis. His addicur quinco> 
/ «ttod omnia bona fimphyteutica Abbaii^ n dtceAo 
4^Mmino»pro annua penfiooe (hnt crf>Iigara« Et qnod ca«t 
Monis folutio,quoadproprictatem,re(pondcatiurirca-' 
lij & qucmlibec poilcflTorcm adiiciar, cum oemoadmit- 
|t tatttr>nifi canoncm f foltiens^ laC indJLx^im;iso^tc itt- 
4m^$ dominu$ fimiltcer )>ofieflorem pro non (blttto 
canonepoflitconucnire.Bald inauthfiqHfu.nu^^^C.ds 
|^^ri>/^^4|f^ S^xcOi^uo4i4ibttca4^olii>e^ 
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tcmp. Vnde icrem videturde domino £mphyceu{eo$ 
diccndiiin* Scprimo,quia diredtus domiDUs,fi ncc prin- 
cipalis>occ rubalccinusfoluatj contra eum tondidione 
cxlege » vei adiooeezcontiaft<i£mphyceiit.agercpO'* 
tctt.dXi.iJinMtem.^fji^c. Vnde&inhocnoftrocafii 
Abbas,&c. " - * 

Cono:a>quoddiA.Abbatiadionon competicrithasq 
&ciaot. Pfimo> quod d. Abbas» licet iicdireAusdomi- 
iius,tamen non (uexit locator.Secundo,quod condi<9io 
ezl.fiue adlioEmphytcuiicaria excontraftuualcatur, 

MLf\t'\ pci{6i'i2\is^§,AfpeUamu4jnJiii,de^^hJ.i.& t. x« 
C deiuf.Emphjft. 1 eitio>ottodaonuapeofipnemiiii]^ 
nifi cui fic piomifla>debeatUT« Atappelians eiusqi pras- 
deceiTores Abbaci nullam penfioncm promifcrunrt 
BttUain debcuVndenecin mora rolutiouisfuiffe viden- 
. tof. Nam vbi nuUa eft peticio>ibi nuUa mora aUegari t ' ^ ^ 
.fOtcAJJeSfit^verf.pen.ficert.pet^ Quare Abbatinecex 
conctaAu in adis Regiftiato ^ nec ex mora folutionis» 
adtio cbmpotic > acqj itareoteocianullitei iata. Ei haoe 
paicem negatiuam de loreputac efle yeriorem. Nam 
didl. a£lio Emphitcuiicariafeu condi6lo cxl. exipfo 
coocra&ttdcfcendit) necalii>quam qui contraxit>com- - 
pckit. dXu &i.Cje iure^ 'Bmphyt.d.j^deo. At ex dia,* 
cootiaAii iibellarioapercedeprehehditor'>diMP«cuni . " » 
auo Appellantis noftri contraxiHc, & nonipfum Ab- 
batem» aut eiiis an teceflbtcs^. Vnde talis ai^lio pcrfona* 
lis ipfi OOQ competit: qoia oon (cquitur &ndum«4, 
%fttimMt^hkd9wnifi$km,tmpt. l,i4jiheres,i^dSCtum 
Trebellian, 5!ed Abbas coocra Appcllantem reiviftdi- 
cacionem inftitucre debuijlet. Etiit Reu9^xcepiflet> 
feoihilctmieo4(6traxifli>potuifletrepUcarej«iimcum'\ ' , 
fixo Bmphyteuta contraxifle> 8c ideo nbi ficere rem Tio- 
dicace. GloiWindJ.i^ mverb.repellere, &ibiBarto- 
IttS num^j. lafon num.iso* Eciicecquidam exiftimentv 
tom eciam condiftiooem ex lege locum babete > taineir 
lafoo diftiDgaitifc*^.ifjirm«i5o. fipnmus Bmphytettta 
»lu locaui( dc voluniaie dQmim lo goAcfliopem in- 
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^ duceotis» iuxca foiinam 1. vUim. w/^mcifffitMtim-C.df 
im^Bmfhyt. Nan^ dpininasin<laceocloeumiopofie& 

, iioQem , cum eo cootraxifle vidctur , eiusq^ concradlus 
intuicu perronalisadiiO} adipfum Emphytcutam ez* 
peilendum > vcl cefias pcnfiones cooicqueQdas , ei^ 
fompecic. Sin autem ptimus Emphycetitalccmulam» 
irrequiiito domiDo^ioueflieriC) & propriaaudloritatc 
in poITcfGonem. induxeiic > ip(i domino condi<ilio ex 
]ege non compccic> cum (ic adio pec(boalis jiedreiii . 

» Tendicaredebaiflct. Vndehicpuut^AbbacinoQCom^ 
' peccreinftitutarn adipncm. 

^ ' Ncc obflantduoprima ^argumenu pcQt paccea^- 
matlua» Nam ijcef (ic dire^us dominai yooa caihe|i efl; 
locacor St<i AxGt. TheodvPecr. vt oec aitas AppeUaotis 
V cum Abbacc contraxir , nec confenfus Abbacis eft 
probatus» imo cpniiac* ipfumniec Royer coDtcndiflcs 

. f Abbatis conlenliite non iotetpeoifle.^ & ideoimpo? 
^ gnareyoluifleE.oonpoteftreuocari. ' 
" Nec fecundum argumentum de ceflationc fa<3:a;quia 
BuCquam e^prpbaui & A eilet probau> yiderecurfi- 
mulau/ Nam di<^asRoyer adhucsotios domioii d^ 
Ranzoy eft Emphyteuta> 8c ytile dominium habcc» 
ij^didt. Molendinumeft de eiusdcm peccincntiis > &: 

14 £t acceflbriom {eqaicur oatutim f principaiis-.. 
0ccejfbrsum,de regfd.iurU.nccccfCiOy Sc retentip io vno 
, fubic(f|ofubfiftunt,vtncc dcbitum&cr^ditum./>iEr^w 
ijglifore,S»^U(nifi fl^pulato^, ^ ibigUffM verk^pfoind.L 
. ^itUiusanpfmtMfijetMffA.$titbu^ ^ 
lihtr. & ita necefle fuit aut in totum.cedere> aut rc- 
tinere> nec verifimile eft yol^iffe Roycrs contra fc 
?^ cedere.:}" Alcxand. eenfiLi49, num.^* in, finAih.^. Et 
\f iiiliaiataclicicui^ceflio t qnando Eccleiiafticolaicuscd^ 
tra laicum cedit. Spcculat §.i.verf'.^ decejfio.aSie.Sc<[xAr 
tur ctiajr; celltoqem !)oqeilcp;gbacamii & ficflct pror 
liaca> nontameiryaicre. . ^ , , 

' N^c obftac quattcum argunrieotom, quia tum domir 
nobonafuncoblieaca prololucioae aunaa>quando foli- 

' . , ' ^ tus 

• * Digitized by Gopgle 



JD££mfhy.t« Commzs*bt MoLii^iy. -Ak 

tus eft pollcflbr ipfi cIoniioQ rolucre canoncm Nam 
tunc potcft eum hypo^^j:^fia adiois^ coouemrjp, f 1 7 

iU/.bSonmU.tmm.io.C.d%it$r,.E^ Ac d^c AppeU * 
kns^ncceius antcceflores foliti funt dift. ij^y^q^gj-. 
fioncmpra?ftarc,m^:^^^^ ^ ; 

^ Ncc oblbt fextmjp.Nanj boms publids a^fl» , 
pnuati nulhcftilIaao!t5p«ciiI;rf./i/;</f /^^^ i • 

wr/.iiy.Ncc vliimuir..Quiaproccdit,cumnccpnmuf 
Acc (ccundus Emphyrcuta CanoDcm folucrunt. Nam 

l^pno .Emphyteuta k do«iHnp eVpuI^o> f\f>^^ui^ xusfb- 
tton(ii:quia trefof uto iiite ^«oHiilSitiiti*^^ 1 9 

tis, LUx xeBtgalit^de pignctih,^ hypothicu. Oui ratio 
hioceilaL Nam hic primus Ertiphytcura non mit cofil 
Qentus» cum itle fethpbt (bliieriti 8c ideo^ ii^^dx^u^^ * 
Appellaiis fuo clocatori debitiim canonemfoluit*, 
tkon foluit^nifail ititerfuit Abbatis hoftri Ap^plfatii curai 
is hihilomiiliisde toto 46minid Ranzoy iTufiikj^^ . 
iieiit fuetit coiiiecutus ; tc fic ad )£^mphyteti^n cpmi / 

concIudit,?undamenta proparte Abbau^a4duAa;4^^ 

qii^ alia adducipof&nc> nul{iijsei(IG^^ 
ci a Aionem inftitutam jibii ^dif^iiiiiTeV'^ 
opu s cft difputationc de prbbatibne & eliiSdnc 
iiis^&ixiou pcr partes hinc inde cdmmiija. 



' Qujd pronunciandum. '^at^. 

Perpriores ludices malc iudica.tum j bcne appella- 
tfm» & ipfum AppeUan(ci|i3l>4i^^uu ^^ioj^^bf^* 
uendum. Ad eicpbnfas qiji.^^-a^ 
condcrnnari pblTit > proptcrca , quod idibnSm contra 
i;j:iim nonhabuciintamchquiaAbbasiiipriinaln * 
tia ientcntiam prb fe obtiiiuit) Scffi k^us fuum csmp^^g 

jiem feluiflet» nuiUJifte^piii^i^ 

pchfascompcnfire. V ^ *' 

D. B. D. P. D. H. D. V. Similitcr. Sed quia Abbaa ^ 
nuliam A£tioncm habet,&feiitiitigcA^dcit€0!^ 
iUiiiniAexpciiiascoQdemnandiim».>v]i^ 
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41 yOTYM QvAILrvM DE ALIfiNATlONl 

VI t ' SenttnciaMca. D.C. 

T ^ ' : Nullicaces viuances procettum oon apparencj mill 
«jQodtefnino puri^cato^ poterat Seuble Procoracot 
* Appdtad pecere ab(otiitiofieiii k citacioneiSed videntiit 

parc^scaciceinduIA(Ie,&renii(i(re. Formaliaiuila* 

Quas; Adio iotentata. 

^ ^ ;A6tefti et concraftu Udictoois 8c condu Aiotiis fiu€ 
^ "cuj^apr A&orisfacecur. 

Ancohipctictit? 

^ * ' A£lioh3ecpcrronaliseft,&: excoDtri<Jtu nafcitur. At 
conftatAt^bacem > vel Cpnuencilm > quo ad molendi* 
^uni..nitt>qaam com Appellaate tcI eius anceceflbro 
'codcraxiflc.Vn^ehaSC a£bio per (e ei competi c. Nec vU 
iuti^ Abbatis vcrlatur intereire > quia uon auocatui mo' 
. Tendinum, ob deterioracion^m ^ &cumconrecucusfit 
li^Uii pe^fioneiii apnmocondudote) fed obnon Gxsl 
diefomtam penfionem^ Atnihildebebacur Abbaciy fcd 
lierecliDUS ptimi condudoris* Ncc conftat de ceflione 
feuera ab illis hcredibus^£i4^a Abbati, cum reliqua boni 
N opVi(iiniideRanzoiirecinuecit: NecRoyarruoootmnd 
cgibquod potcrat> fcd Abbacis, cui occ a<Sio compete- 
bat > tiec dc mandatodpcuit. Vndcconcludos in priod 
liiftancia maleiudicatum , bene appcllacumfi & AppeU 
lancem ab infti tuta aSkione abibluendum^ eipehGto^ud 
compcaiaadatj&<2« - - - ^ 



VOTVM QVARfTVM 

In caa£i T« Contra Gomuem de R.tUxiu 
Anno I j 88. Eiufdem atgumencic^ikin 

S V M M A R I A. 

teufii ^ ' 

t Ignotum pef AqueignotHth nSn dem^iffirMudum^. 
}.'* fjuando cenfuslupptius qMm£mfhytiHtifuriuS 

tiiufiutur^u^uSmi 
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Et Emphytbys I. (Jommissa* 

f In Bmphyteufi quundojcrjpturu necejfariu, * , . 
^ Emphyteufeos alienatio fermijfa^jiproje ^ heredh' 
.^r ifHdfonfeJfa. . / 

7 Mmphyteufi$ fimflicstercQ^ceffi^ non finiturffm^ ^ 
l rutione, 

8 • EmphyteufeosnttturafiLfepropterhenemeritasl^ 

teratur^ ' ' ' 

f AUenatif cifm confinjum Ubertfitem arguit. 
lO Interprctutio latior ,^t euiteturpcena.fifridebet^ r 

jl In Principis confifiorio , c??uJfo rtgcre iuris y ficun*, 

dum£quitaiem iudicandumeff, 

lA, ii9 q^njuuli contruSu nanfoteff expeuicolcnitetok 
;nonfolutumcAnonem. 

J3 Ignorantiaexcufat y ^ qualii? 

14 ItriuAtionufoenu^ nonnifi ifolunturie cejffntfim*^ 

I ; Friuatia non habet hcum , dubitaturan fit Ejn* 

phy.t^ujiSi^velcenJualis contracius^ 
14^ £x //^ endacio filo n o amittitu r im Emf hyteuticum^ 

17 FrAfcripttoquandaliter^tafiiutionepenfionie^ , ' 

18 Giuodquisnonhabet,Agredarepoteff^ ^ . \ 
J)f c//i«'y«//i, faluo iurcdomini. 

&o Interpretatio ita facienda^vtcontrarictof euitetur^ 
Z>0i99fi»j declaratio rcjuiritur ,0ntequamcaducie^ 
tifitlocus^ 

2.1 Emphyteuta anifJoiurepriueturEmphyteufi. 

QVia A«Sloris intencio in eo cenfill^^, 'quodlicigiof^ 
dpn^us^amberg (icEmphyteucica» amaioribus 
iuis,*af8ffiv(?t>ogfcnju€oIfn/ tanquamdominlsdirc- 
disiolim ad teuiamanum d3^2,{^ux vcroiam pxi^em 
fitesrinda* Inceiimquoqidomusiiiocfnomaiojnimqi 
fiiorum conf^nfii requiiico , fiepiusalienatafit > nec pe« 
tica> aut iinpetraca noua conceflio , mulro minusan- 
AuusCano&vniuslibrspiperisrolutusi ficqucdomu& 
iibiikapertQ, jtaKeorradenda^xiftimatreitvvKli* r 
cationem inftitutam» n6 vero probatamj vel certMan- 
dcmeJirauieflej adcoque abfolutociej^ronunciandum 
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f( VoTvM' Qjr^ARTyii 

jroie.I.DamquCjQUoclad nomen &f5tumdomns att?- 

ncc, a^lcrit Adoroos ftreiuge^au^ ft«j]e ^amberg/ 

C^al/t^ttber )?etmtc^Iagcr/ t>nnb dtifrbcm -Sranbt bct^ 
^rac^e«pi>ri5/ fcijauemcrfciten jmifc^cncmcmJpauj^ 
bcv Oicbi cl)m Qcnant t /ant)erfcits / an eincm )7 auj) 07« 
0aMX^t/QC\cqcvu Sicq» Adocmcc vetum domUsiitunr» 
6c altem vicinum befcit ; 3c iguotatur , v tram dbmum; 
num iUam dd fiuiftram vel alteram > Htam ad dbxteram 

nianum> &c^>?aafe6ittm9ie6ic^engenanb( / fibi ven-^ 
. dictt : Ip(a quo q j in vini prbbandi pcodaAa dociiiiiett^ 

ta Adoris i piopter iibiiiinis 8c iitus diuerfitatcm Sc 
variccatcm , forfitan dc alia domo loquuntur* lu illis c- 
nim neqtic bef} Cum6^offe5/ nequc beg tt^ate/ neqj 

j?e(mfc^Idger5/ ne(}uebe^ Or^(8 auffm^ronbt/ 

ncquc bej^ )?a«fc6 ^utti Otetic^cn ^cnanbt/ vlla fic 

mentidj fcd aflcuturcantum indocumcnto qubdain > 

3u6d domiim illam qtio&dam inhabicarit Id^nnes']| 
iaus:3tistti6drt Aliud aflerities fct) tDetfditbt^o^atti^ 
fen 35am&arij gemcfctt* Tfertium, ce it>erbe )?errn 
C35rttmbart6 Jpaiifj gcneniict/ Itege 6et) ber tCrdd^en^ 
por^en onber ^'Oij/ t>ff ber &019/ an bef; '^tf^off» 

SBottmsaiteti/ aiite» iuxta» velapud jx^iiiariuin fipifcb* 

pi.Cuius tamcn loci, dtt bcr ^oxj/ & pomarii Epifcopi, 
Ai^otnoftctnullaih plane faat mentibnein^Neccon^ 
Aat nobis, vbi tu^ tcfnporis pomariaiii illiidi liani 

imffm tC^utii6^off/itirtC^(/i^n6er$?e(mfc^(%^^ 
emffbeni^ranbt/6ci? bcr ttrac^cnporfs/ vcl ahbifor- 

ianiicumfuerit: foiumvlcimum docuincncuni Ai\o^, 
m ttmucre videtur; C6 fet^ Auno 148(4 be^«iBifcl^offd 
SSmmigajrte ^inber Z<reti^6er9ge(e^enden>efeti/iicq; 

* ignotumpcraiiudtignocum dcmonttrac^Sccundopo- 
mo» quodlibcllus > & documenta AwloriSy numero Sc 
fpedede vna dofnolokiuanttirjcdfidexandunieiliaiittt 
quid,acqdantu9cui> 6c quoanniteinpot^) 5c quotitiilo 
ex domo ilta annuatihi aliquid foluendiim fuerit» Adtot 

aifcrit, bas ftreitig jpau^ fet> ettte ^o^tcij/obcttj^anit 

0l»r/bc«(&:to%(e|uC^0i>flenpefct)/)%^^ 

(em 
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Et Em?hytevsi Commissa; ^ 
letttJBr&bogt/tanquam doniino Emphyicufcos, jute 

aominii, auff ^Chomas ?(6cn&t/ jum SJrWicheri 
Canoue,o&cr Pi'ufion/cm pfun&( pfcjfcr gcgclteii; 

Ac documcuu ex 5cruii6 ib virri probandi pr oduita 
(modo tamcn eadcm de dbmo Adtor loqiiaturjpar- 
tim itidcm looii iincur , boii ^ncm pim^t Pfcffti: auff 

®. ZhotixM v(6cnbt bcm ^buocatcn^u6ciaI)Un. Sed 

fccunduin ddcUmehtiiiii atteftatdr lion dcpipcicfei 
SetribiisMaiciscum dimidia foluendislingulisanais^ 
duobus tcriiiinisi hbn iiifeftoS; thbiTiiileci infcfto 
lohannis Baptlft^ ii.fblidosiac in Natiuitate Ckiifti 
ii. refiduos foiidbsi &c. curii claufula i Si iohaiincs 
95aum6arf3(cui & fuisheircdibhs.nori AdabcatusCo- 
louicnlis, fcd Lufiidus dc Troxa hcicditatem fuam , fi- 

iam apud pbniirium Epifcopii hcreditaric cbnccflc- i 
tit ) iicgiigens fuerit in Iblucidne i quod tunc di(fti » 
hercditas diftb Ludrico, ciusque hcicdibus libcicad 
ipforiiiii inan. s dciioiuta eflc dcbcat; 
^ Iccmqiiarcum documentuattcftatui:,mdn acbC)4^r/» 

li^cnt>orih?cifcinbt jpcrreii -35rttm6art8j?ain;/.an bcc 
ttrdc^cnpbr^cii aupcr iSoi;/ auff pctcirs ^agad 

VinciiJa 3 . j§ bcn liirbcu tQi^o^m^ ^pfa igitur do- 
cumcnta Afldiis aieiplisi & ab ipfo quoquc AdoriSr 
libelioi & infpecic Cinbnisi & iri tWtiiub fdlutidnis 
carioriis i & iri aiieirta: Hmphytcufcds fiiie ccnfds arinui 
Donriindi cui niriiirum folui Qtbiiciit i difcrcpant; Nec , 
documcnca illa ( fold tcrtid cxceptoi quod vcrdfiec 
aririiim habct; ncc domum nbmiriati i}ifi taririiiri 
ratiorie fitus iuita poiiiaiiuiri Epikopi ) afltruntjcui 
talcrituiTipipcris,&-quddipfuiTidoiTiind Aduocatofol- 
iiendUrn fuciit. Nihil igitrifpro ndftrd AcSorcncccfll-ii 
tid concludunt; Et pdhtdi tjudd ve! pccuriia illa j vclil- 
tu^ pipcr Aadiis, prarcederitibiis Aduocatis Cdlonicfi- 
fib;fdiueriduiri fucritjridn tarncn exprirnuntdidadd- 
curticntaj ari cx.EmphytcuticO vcl pdtius cotraflii ccri'- 
fualidebitiim fuerit^Si eiccdritraAii c^nfualidcbitiiiti 
fuiti fcquitui: q^uod Aduocati Lblonir i\its, Adoris 
ii^ftri f ta;dece(lptes ; diic(^umi vel vdic domiuiuitii ^ 
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Tcl quoqucyfi quod ali ud habuiflent ius id di Aa domd^ 
.ffiodi^ annuo cebfu > iUud vendidehoc tel alienauo- 
jjnt> adtof|iie propter defe Auo) dominiit quod eft fub- 
jifiamude ittpmmmi AStod tto%o ici r^nHiO&Qmi 
BeutiquanK£pmpeuc Ad;io> isque fine adione ihale 
cgeric. Mulca autem cotocurrunc argumenea,qu«pco 
JCoenfiiali podus f qaam cMttaA» imfkpeaudii^ 
€Miliutere.'viiledau; Ptimjo emiii qiueftbec res iii itlr 
bioallodialis,&; pro libcrcace pocius quam rei reruicuce» 
[4 pr jdiimicur. lulius t Ciarus^ Ub^^ .Stnt$n$s0tftm* pra>- 
Jecom io nollra domo licigiolk^eqa^ vlcct niemoriaili 
.lionmram Adori fiiiiqiie auteccTOiibite tiiliil pcotfiof . 

folutumy & quid folucum fuiffet) non camcn con^fbik 
cx Aidis» VSBT cpnccadusi £mphyteucicus nimirumi^ 
u cenfuaKsktCika fici^ofks dc iimiles «des ColoM^ 
^ Jbagisfiequlenceiar , ipo finieiii eefisacieii^^iirti 
^tur argumentum /. femptr in fii/fuUticmlw.dt figtiL 
iarii. acceflaotcIa(bac/.i^ «»99.46}« C0d^ d$.mr€ Bm^ 
fkj/imt; 

5 II* Dcfidt ictipcma» cx f qua ncceflario de afletto, 

contradu fimphyteBcico conftare deberct. De nC" 
cefficateenim incOilGca^it.£mphycettQ;co requicicitt 
ftcipcuni»' tain fxo conccaAusi quam pfobatmiisiU 
fiibftamia » 8t i/c polSt aUegari praefiripcio: alhih 
quoquearcipiens, velbecedcseius poffent dicere >rem , 
cilfcmam piopriam^ lalbo it$la*m$m.iz. {3. 6u6h.6i* 
46. c^» /• i^6d d^.iif^iit. Nec prpp^ do* 

' SsStnm (bapcutaB lcm poflctyaii quocam maiiite fioe 
' generationem , yetad quantum annorum numcrum^ 
-yd anprofe 5c heredibusydc qnibus, vflprofe» &hc^ 
ibciibus quibufcunqucf & abtoluce, hcttCi^brfe dt^ 
4onios vkimo ftiSct cifaiceflb ficqiie iimlt& minw' 
liquerepoceftraa> & quando di<fta domu^ fihica gene- 
lacioue , vel ob non folacionem Ganenis > aut finc 
^cOQ&ofa fii^tarti aUenadonem/fiierirapctca*,^i eiitifr 
EmphyceofiscAic6dcc^aUtatprofe»& quitilifcdedf^ 
* € rit,poceft t Emphytcuta illam alicnate, doniino irrS- 
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i'^.nMm. 7. SicfiEmpliytcufis cftabfolute liereditaria, 
conccfla pro fe 8c hcicdibus, vel f conccfla fimpliciter > y 
oulla Qcc heicdum > ncc filiorum fada mentione > tunc 
^onfinitur cum generatione Emphyteutas,fcdtranfit 
ctiani ad cxcraneos hercdes» & ad hos fui natura eft 
tranfitoria. Clarus d. §. Emphyteujis q^4ift. 45. PoC- 
iet quo(|Uc propter benemeritd f recipientis alterau f 
elTc natura Emphyteufeos, concedcndo in fceminas 
Vci Yiteriores > aut ahas gcnerationes & perfonas» laf. 

III. Conftat>non taiitumetReorum,(cdetiamez 
ipfius A^loiis documentis Yetulliflimis,quod diAa do- 
mus citra rcquifitum i aut interuenientcm Aduocati " 
Colonienfis t confcnfum alienata & hnutata fitallaque 
mutatio reciproco padto tc confcnfu contrahcntium 
fiicrit hcita. Qupd ccrtc cumfit contra naturam con- 
traftus Emphytcutici > hbertatem domus arguit, ycI 
certe talcutUm illud piperis>fiex domoficigioia annua- 
tim folucndum Aduocatp fuiflct, habendum potius cC- 
fet prbcenfiianDUo, quam pro penfione Emphyteu- 
tica* Debct tcnim latior ficri interpretatio > Ybiagi- 
tur de euitanda pocna priuationis, qua? hec impoQt 
debeti nifi in cafibus iure exprcilis.-adcoqucludcjt ia . 
idubioinclioare debct infentcnciammiciorc» perquam 
idelidum & caducit^s & poena priuationis euicetur> ^ 
pr^efettimin cbhfiftorio Principis, Ybi t omiflo rigore, tl 
fecundum ^&auitatem iudicandum eft. Clatus diH. 

f. Btr^phyUHjis. qudft. S. num.i$. (ff qudft. 49. num.4\fir 
.7* At in concradu cenfuaU ( quitamen ipfe quoque 
per Aifloremnon eft probatusjcenfuariusnonpoteft 
jexpelli > propter quamcunque ccflationem, ctiamfit 
ounquam foluiflet cenfum^ lafi^ni»/. i. num.49, 
numri64, di0o tit,uU Qujnpofito* domum 
litigioiam ante fcculum Emphytcuticam fuifle; Rei ' 
tajnen noftri, ipforumquc Auftorcs, cur non foluc- 
rintcanoncm, mcrito habendi eflcnt pro excufatis» 
fcum tanquam fingulares pra:fertim fucceflorcs , &St 
bb longitadintm immemorialis temporis, quo nul'« , 

£ 1 lus Yfl- 
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^ VotVM QVARTYM DB AtlKMATlONf 

Ij liis vnquam Canon cft folutus, iuftam t ignorantix' 
' caufam habuerinc (ncc Aflor afibnus dominii dire- 
ili,'quod ipfi incubuiflct^ fcicntiam probarit» luliusi 
* Clarus dia §. 'Emfhyteufis. quAfi, 8. num. 9.) Sicquc, 
quamuis dc rigorc luris cccidilient a iurc Emphytcu- 
-tico, tamen proptcriuftam caufamigdoraniiac, quas 
• ^iuftum rribuit impedimcatum, cx claufula geherali, 
fiqu/tiufia caufft w/^^ v^V/ei/V//r,reftitueredtur;Fnua- 
* 4-tionis namque t pocna. Ug, C. detHte Emfhyteutico^ 
non nifi voluntarie ceflanci imponicur. lalon diBs /a; 
^wMa & fi^* ^*^'^» £tfi non appar6t,aiialiquis fic 
'Kmphyteuta , an cenfuarius 1 aii quo modo , nunquam 
I| t c^ ceflatione folutionis cuiufcunque tcmporis> ca- 
^crct a fuo iurc, lafori di6iXi*num,^i. Tantoque mi- 
^iius , fi ( V t Rcus nofter) ftatim acdecoritraftu Emphy- 
teutico prius conftitcrit , Emphyteufin a domiiJd reco- 
^gnofcere, cidemquccarionem foluerc paratusr fuifict. 
afon ibidem num, f 4. Nec Reus noftcr fcienter , aut 

n 

o ignoranri« caufim habuit, adcoqi 

Jconftarct de Emphytcufi, ipfeque Rcusconuiftuscl^ 
fat t <lc mendiicio' ncgarionc tamen illa ius fuum 
Emphyteuticuni neuiiquam pcrdidiflcr* lafon in diH^ 
Lnum %6( Etiamfi vcIAftorconcraftum Emphyteu- 
ticum prbbaflet , vel quoquc ipfius aflio aut ius Em- 
-phytciifeosferipraetcnfum dominium in Hrigrofa do- 
mo , per Rei ipfiusquc audorum hbcrtaris prasfcri- 
ptforiem nori efleC fublata* De q[ua tamen libcrtatis 
^raefcriprione aedium , ex aftis conftarc fatis videtur. 
Reustiufduc a?dium venditorcs, audlores, & ante- 
ceflbres, n vriquam aliquid ex dida domo fitigiofa 
arite plus quam centum annbs depcndcrunt , con- 
'feflione tamcn Ailoris jiropria iritra hominum me-' 
moriam nihil indc foluerunt* Doriius quoquc ci- 
tra Aduocati Colonienfis requifitum confenfum, auc 
fecutam contradiftionem' i hne caducitaris quercla, 
toraiTi Scabinis fuis iuraris, ficquc|)rocul(Iubioi ipfo 

— i, J. QOOl 
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Et EMPHYTCiTSjr I^PMMISSA^ >-^fif-^ 

iioninfcieDtc> Gepius iudiciaUter> devnoinaliumper 
tanti tempons curfum alienata efl> ^abfque conceC- 
fionis noux impetracipne > ^ fc<juentibus pojfleflori* 
bus&fucctlTiribus fingularibus cum bona fidrpccu- 
pata6:poflcila, ficque fi quanata tuncadiocflet> illa 
ipfa tamen Ipogc plus > quam quadraginta annorum 
labfecuta prxfciiptione > lam dudum hiiflct exttnda> 
&tpcnfionis foluenda: libertaspra^fcripta. Iafon rffV?*^7 
Lz. num. 7 2 . loap* Baptifta Boui* de Sfatut^^vrb.prA" 
fi^^f^*S^^lP ' S^num^izy^ luUus Clarus Ith.^^Sent.^^feU' 
dum.qu^^i.n^o. Reusquoque>fuiq>audotes &ante* 
ccflores, intra hominum memoriam in Emphyteufin 
Donacccpcrunt>necvt lEmphytcuticameandcm poflc- 
derunt. Higo proptcrdcfcj&um inipfosnoncclcbrati 
^ contradlus Emphy teutici > ez eoq> non pata; obhgatip- 
niSf ob aon folutionem canonis, queai non debucrunt> 
nou iucurrerunc caducitatem : ncc a iure quodam Em- 
phy tcutica> quod non habucrunt > nec in prariudicium 
poilefls dornus in fc rcccpcrunr^ cecidcrunt, nifi> (juod 
priuatio pra:ccdathabitum,abfurdcafleucrarc vclimus. 
Pra^tcrca Aflor > dum finita: trina? manus , & ajicnatio- 
fiisilUcirx,&: non (oluti canonis» trcs paducitatis caufa^ 
accumulat> hbi ipfi cocrauujsfccum ipfc pugnat^Qupd 
caiip vna poftrcmis cx tribusmanibus pcr tripnnium 
canonem non Ibluerit, Adprmet non a()q:it:Alias enim 
finitam tcrcii manum caducius aflcrta vana cflct» 
ncchabcrelocumpoirct» (juia priufquam trinamanus 
finirctur, iam antc obtricanalem non fohitioncm ca- 
ponisius Emphytcuticumfuiflctamiflum-.Ergpdcalia 
quodam jEmphytcuta fcqucpti > quod is canpnqm noQ 
folucrit, Aftor conqucritur> ficqueimpliciteipfcmct 
fatetur » quod extinda aflcrta aUqua tcrtia manu > £m« 
phyteufis difbac dpmus neutiquam cxfpiraucrit> fcd 
obfcqucntis altcrius cuiufdam Empbytcuta: pon (b- 
lutioncm canonis vtiledominiumpum diicftofitcon- 
(blidatum. Aut icritur aflcrta ilUciraalicnatio domus 
Emphyteutica^ tricnnalem non folutioncm canonis 
antecedit» aut fecuta cft> Siantcceflit» tunc vtilcdo. 

£ I miainm 
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iiitaRifm ttbck^ 

aiiiiflunf)> per reqtfen£etif ceffationcm folucidois cano-' 
nis vlceriusamim non pocuic»' Qaemadmodum eniin / 

bety& iain prius aiiiifivninhictere i^on pQteil>ciim priuar 
tiobabicumprarrupponat* Siverorecuu^ftillicicaali&^. 
r iiatio» & ob eandem Adori domus dt adittdrciii^' 
l^tticni^>|ilod4onMtta« Jjgeftns prgocJfeiiiiiinliii ■ndi 
tiiennaiem in ndrT (bluondo canone > fuo EmphyceiitX^ 
condonauerit i ficquc ex femel remilLt.cadnfinitit 
oaii&tlUciwalieoatiDoiSyAdoramplius a^encm^^' 
ttt^fneqnedcbn^* Quia igicuft^troM^ldifM^^ 
iMrcumulatas cauliieinuiccm feipfas deihmpicv ich^t^ 
fibi ipCe t^ftconcrariu^9 4icccxprimic> fxqua cauik-iii 
&ecte«£«fl4i|eibla:i domiiHnm vcile cvixsimtAoicai^ 

f' aotamifliim ioii EmphytBQOiaiT/w 
qux fuerit certia i]ia manus > per cu^us obiciim Enfy' 
l^jfceDfis fioica ftiejici cca^ faiotd (nipus^vidccuraUif 

'Dttbtninquoqtttcfts in ipiein lineBiab\A€(ixiedKfr' 

gecuripfius documentis quibusdam annopa claiifa* 
it:e($^iiacoria » [hIm im$ f AiinMiti ^dut cntL clo dii« 
btaettknie&iae deinse Anfits'> ▼clfcperfioi djwjt|tta » 
qnam db p^afione' finnpbytitiatica liutUigi peftH^ 
X Quia in tertid Aftoris documenco difene exprimi^* 
tiu >. quod folaac di£]ta ddmus Poiqino Aduocaco ca-? 
lentnm pipipiis in (^la Bcati TiiomieAl^oftoli« Amd^ 
inen^infiipdr ttifailonands addmr tlaniUai :f ili> mm 
Domini jfdficcsu» Nc igitur fit ociofa Sc fuperfluaf 





• 




11! 







(cd de alio quodtti Adbo^ 
cad i|]re>^rficSui iurisduftionis» fitbqmrdidomnaiita 

fit>intclligatur,ciim prasfettim Aftor appelIatus'nQfl;ec<% 
inetafierat) in conclufionibus fuis eucncualibus.foLji 

iSs fo) mdntitg(i4ett|to €jttfl icmifl Al^ 
fc^iefteiie jpoc]^: IBi^^cnt^iiiiite/bitl^ atiibmiBited^t^ 

fmn \n 0mt ^tt» Sic ia imo^A^^i^ 
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. Et EmPHYTEVSI COMMISSA. ji^ 

^menco conccditur poflidcnti didlamdomuinlibcra 
poccllas alicnandi, in quos velit; 8c tamcn additur ia 
finc claufula > ftluo lure domini AUuocatt. Si lam di- 
cdnccflSo liberas alicnationis a^dium iutcUigen- 
da eft , quod ficri po/IIt finc confcnfii Aduocati , ncccf- 
Cirio indc icquitur . qitod pcr fcqucntem claufulam Ad- 
uocato ncutiquam rcfcruetur lus Emphytcuticums 
Cquod vrique ad alicuationem rci Emphyteuticae do- 
mmi confenfus rcquit rtur ) forct enim conccflioni pras- 
ccdcnti contraria , adcoque in dubio facieqda e(l in- 
terprctatio> vt t cuitecur contrarietas: Si vero prxce- to 
dcns conreflio intclligenda eflet, vi quidem aliena- 
tio > fcdnon nifi cum confenfu domini > ficri qucac 
(quod vcro liteia exprefla non captac ) cunc > quia 
idipfum iuie communi alias cft licicum, di<Sa con- 
ccflio foret incpta, vapa, ptiofa, fupcrflua,& finecf- 
fcdlu. Prartcrca licet Emphytcuta rem Emphyteuti* 
cam ahenaret iriequifito domino, vel non loluit ca • 
noncm per triennium , non tamen cadit a iurc fuo, 
nifi dominus f vtHt, & dcclaret fc ycl!c,.cflc locum 
caducitati. l2i(ovidt^.L%,nu.9 IuhusClarus^/<^.$. Em^ 
fhyttufis. qH£fl.^. Ideoque dominus dircftus poft in- 
curfim caducitarcm fimpUciter rccipicndo folutio* 
ncm pcnfionis ab Emphyteuta, finc referuacione auc 
protcftatione , caducitatem ilh remififife ccnferur , fibi- 
quciniurcexpellcndi piariudicar. lafon di£iJ.z. num. 
i-L^.lvLYwxiChiMsddocotquAft.iojnprincip. Fadaautent' 
dcclaratione per dominum diredhim, Emphyceuca fta-* 
tim cadict ipfo iurc, ncquc requiricur iudicis fen- 
tcncia, auc dcclaracio. luhus Clacas qu^ft. nona. At 
in prxfcnci calu noftro Adormct in didis Conclu- 
fionibus fiuc Eucncualibus ^.t.fol^^, contendit: fds 
fei)en Jinior ffiif Jiuf; t>ttnb Canon Emphyteuticus 
aUwcg^cii eu&tricf)tet t>nnb bcial^kt/ 6if; bnnb fo fan^ 
tt^n jbmc Q5raff ^iiol^i^en/ i>Drtfeiuem J?crin OOatteic 
©•raff' ©umbrec^t t>on 7? .baranff fei) gcMogt ttjorben/ 

ir* Sibi ipfi igitur contvarius Ailor nofter contr^lc 
ipfum pionunciat ,quod tcnipote inftitutx ab co aAio- 
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^iis Emphyceuhs } necgcncratione fueticfiniu» necit* 
iiciccalicoica^ nec obcefia^oqem fol]itioni$ uicpoap; 
lem ia commifttmcectdi^ 'adeoauc ( ^uia nimiriim' 
horum si|iq^id cuni temporis acciaiire noii pcobouit)^ 

necadtio ipficompeticrit, & ica Reus omnino fic aln 
foluendus cum ceftt4oae>$xp(o%i;um CfiuQe principa^. 

}is.ftiurc|amsdoi^ 

^ j • • . 

Scntencia* 

tioeifanb 5ifait)9(nrtqm®«m6rec^f8/ ©raffenjuTJt 
aOStttwen/je^t beren 0cj^ri/fterxn ^bolp^c» ©raffeit 
ittfR J :^(4(iqti»ti^ 9%pe(f(Uei| ddbers ^^ei(^ / f fi- a(^ 

fe^^et(a^eer twn an$effe(ter Z^fag juatfolmrent^tt^i 
jumf(ebtgen fet) / a\s n>tr j^n quc^ ^ictitit abfoluireii 
lonb eiitfebi^cn > ermelten Z^^dgetf tn bU (Sertc^t&foit- 
: / iii i?ati((fad^ii a]l€tit(Ki({Nttt auff^efmifetv 
jl^me bem^et(ageeti nadt) rec^t(ici^er iSrmeffiguns/ 
}u erttric^teu ^ob^u^a^u / fdUia €rt^i((^0«> 

Auno 88. ^ ' ' • • • • • ' 

iAlioriiiiiP 

troaeifff>oeiiqdantQm'eftf^ DcisUedt^ 

Aam domum , quoscuncjue ea tandcm fic > Emphytcul^ 
c^iiox^m edeV imi)i|ne prp^tum. Tandem > vchoi;^ 
|45cSiaioiif focec , Iiiri commifli y^uodadfc fibioftetese' 
^ icQoati|f>' ii|iti duihiip praetcitptttineflert tia » vt Reimi; 
cadcm>quaDotrinusR$&reos>(brmula;|b ipftituiaa*^ 
«lonc^etiam ablo|i|c}«t. .wxvj^r; 
^ ^ t> N« 6onientit.et34i|i pct omnia} exc^tq > dood^ 

iiai , aacrquLCare dQcumeiicorumattencai > ali<]ttbmodo> 
piol^taymccuis rcfcruiucfn^^ cuin ei> tanquaman/ 
jil»|)ej|fiojM vpr«^ * ^ -^^^Ml^ 

i :^f.iNMdli£m potac oiMa^qQod AdeiteMft^#^ 
wiKB^t^^ & det^ej^^ fei^eaiiain hanc illi a«^ 

" i^ ' -1 ' ' y ' * &.Qoen| 
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N 

(flipiifmilUmxdaiufc^Xoocladit cum potjnmp^^r 
^cnte. * . ' » V 

'< 4« . pQUt pro maibri cstutela Appen<Iierfn innti^ ^ 
Aendaiti efle> &c« ConcIu4it cum Doniino Rcfcrcoce 
& Corrcftrentc» . ' M 

} » N« Adorem ignprnre domus (i cum , prbi nidc rcfct4 
ntlddRem ilU non prodefle /conchidit nniplicitcf ^unf 
PomiaisRcfv;icnte& Cotrefercntc. , , 

voTVM qy iHT VM ^ 

In canfa ^aCO^ Vcn '^S. nominc Agnptis ^>Ctt * 
^(|tt vxoris & CcKi^Qtftum, Cobcra Be^^Hc 
rtum 6c Capici^lum S. Serujiti| ©fifffg 

' tU4[it.contraSu4,fiadnouenKiumqHid(it 

locatum. • •■ 

1} V M M A R } A..? ■ - 
I Mjfifhttliniitfinem^^ . 

f ^^tncomfetenttjtnonattehditurt cumfronuncidttir 
pro obijciente eam^ \ 

j libeUico^^fic ^oti^^tM^Mtor^MtJla in nnftkja^ 
gnndikaBiono. ' * • » 

^ • I)fVtilieondiSfcne{OxXfltfUuconauSf,Cjocati^ 
d^ cui detur. « j ^ (5» (juidtneaprobandum.nu^ 

i<'*&. n?4^VI^!f^r^f^^'^ recHporMndLmo.vj^ 
f lqattiki[tii tempnre finito^ ^if^o dfttur^ 

^ *Jt9hviiliornffarieliienda.k^ 

fhtiio^io.nu. 7:^g**^**^'* " -^-^J . 
^ |n locationo re^uifitt^f. fecunia numerata\ &fi 
' "niriij^l^tliik^eB pom ^ 

n^$i^i(ieUmitiliinii*t9*\ ' 
TV^t4>J(fnb t)nb ^ftf? ci^Jiubim / non foium rei , y>i 
'^^ &poJfeJpotm refiitHtionemtontininttt^idma* * 

t^IMtatu{mprepridiiit§tMf^ 

14 Poffefforium&petitorium fimuiproponipojfe^ 

if Exjmtim$anond$hti(4dtcari,ju443i0in£ituta^ 
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1$ In /ptiUevndia.exL/iquU ccn4ftShfHfi. Pk/ln^fk^ ^ * 
quAdeducenda Q^probanda^^n^^'^. 

f^o ^C^i^Sfr^s itsque (in^jlcf cch^i infr^ d^gtffUmn^ 
> /r«<5U^/» qumtitfitf , fu^ fmfum 
detcntMtortsfeupoffelforesnlUnct^mn^^ ^ , 

II Tejies de^ollegp nonprobant^ 

^ VjufrUiSuariff/»^um proj?rietarion$npr^^^ . 

&y LibriprobantcpntraJcr^ntom^Mtnif^sutifft^tttl^ 

ricupe//tf^dipoffeffionem.n^%^^ , 
V. ^^firnme}7(aJujfeSta eenffri» ^uodeumjUm fitnilim 

' btiinonconueniant^ 

%6 tdibri cenjuales fuatenus proben^ f EtOi^fenftuJif-f^ 

tUtioproietvtiUdmmimf ^A'?^ • * - . 
%t Titultts e$f exprimendne». - ^ 

jl^ T>ominijproba$io difficilii^ ... 

'CodiAnonhabeturJide^^ 
)i Infirumenturn carens foUfnnitatihtet^fide etire^^ 

fiotariU6 & ieftQs CMpftuloadfiriffi^enfenturteJl€$ 

injcaujaCapituli.' \ . . - • ^ 

5^ Co9Urariaa^egaftsnon0itdieffdHe* ^ t 
jj- JSIiinprobantquAjuntdiuerJitintentionit^' 
j 6 Solutf07ie allegans, quis e^m receperit rtarrafe 4fhet^ 
/7 f^rjortali^akipunet f^ltetnea^trahentef^ 

f • yptiiitt Rcf?rcnti|. 

PR9CttratoriumAppelIatorum babcturprpriidljciei^ 
ti..^iinilicc£ Appellabciuii^. Qiuia licec mau4acuin t- 
zo^ oarnjpci^po i^abc^ f ts^mi^ id ooo impedit-f qui^ 
defcodic qubd poceft ^cere f ab|^uc mimda.CQ.4JfMri- 
Jfl^f.&ibiGIoflaC deprofur^t.^' 
' Q^P^^d foKnaliatnumrii jnuemt4c^^u9>pccept|\ 
<|ucid^ci.pritoa fptbiocu 0bi^<^a ipco^miNKCoti^* fed f 
quia pro bb&cimtibus pronaaciatum 
attendcndam.lD caufa princlpali vtdcQdum phmpyqua 
aaioncvnSkiwpi. Et.uif u Ubc%ejiQic(i|.|i)a^fiaj(.t,^f 

1 ^ V 
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Pb JLocat. ad Noven. Facta^ 7j 

» - , 

dum.lafon / fipriu4.n.^jM noui operit nunciat. L^n- 
ksLncJnc.cum contra^nu^6. deprobat^ TdinJncJnter 
dilecio5,n,%.defideinftrum. Putatadum vtilicodidio- 
hc,cx Lfiquis conduSiionis. Cjocati. In minore f dici- 4 
luijbona litigiofa fcmpcrclocata maioribus Reorum. 
Excoclarumcft > nopa(3um initm, Linrem.ff.de rei 
ivendicat.Lude alienatjud.mut. cauffaB, Similiteria 
iDiciolibelli pctitj vacuam fibi poflellionem tradi, aim 
caufa,quialocationis tempusf finitum«i«A://i/.'v/W^- S 
rnus.^.quivirum.ffjocati Lfi cui,§/eruumff.eod.G\oC 
tin.Lconduciores.Ceod.Koficdjit.locati. Ergo cum fit 
•caufa adionis exprefla,temporis vidclicet conucnti la- 
pfus,iuxta d.Lfiquis conduBionis. fequitur cx ca agijper 
notat^Abbat in c.dileiiifilij nu^x ^ de iudicits. Accedic 
quod hascaftio non tantum libello coucniat, fcdctiami 
Aftorifitmultoaptior , quodf atreDdendumomnino» ^ 
IJiquts intentionem.de Itidi ciis. Abb^h in c.c&terU quia^ 
»ii*i8.c^io. c.examinata.n.if^.^ lo de Judiciis.EQu 
cnim remedium poflcfllonis f recupcranda:» Maranta f. 
diftinH^-j. ludicior. nu.^i. Sed poflcfliontm profcqui, 
multovtilius,quaminrcmf agcre. § commodum.^.re- % 
tinendi. Inft. de interdiB. Itcm quodludiccs in prima 
inllantiaexprcflcdixerc,quod adloiesprartcnderintdi- 
ftarum terrarum poflcflTionc confcqui» Item quod hoc 
ipfum Adtores non folam infuis condufioniousaflSr- 
mant,fcdctiamfccundograuaminc,&fccundonouira- 
tisarticulo, fcprodiftarum tcrrarum poflcflioncrccu- 
peranda,infinuari fcciflc decreta perNuncium ludicii, 
fcte ftanb t^nub^tlpatjUtf^UlU Nop obftat,quodhic 
contradlus, cumalicui adnouem annosconceduntuc 
agri , vtquotannis tradatur frumentum ,propridf di- ^ 
ci locatio ncqucat : quia cx fubllantia & natura loca- 
tionis cll , vt interucniat mcrccs , caquc in pecunia nu- 
merata confiftat,/.!.^./ ^«^f eruum ibigiff.depofitK 
Lnaturales.^ at cum dojvbi Glof.defrAfiript.verb.tex. 
^ Gloj.in Lfiolei. Cjocati,quod hic dcfideratur. Ncq;, 
ctiam cfle poflb contra(f))um Emphytcuticum , quia 
dccft dcccanii tcmpus Fcrraricnf. i» forma libeU.ai 



Di. 



a^ocuin incjBOf ioQfjaii iKMiepnmm ti\ coocipuum> l^i 
|iit6t|i||pcttmi &reuoca;fif ijispd ptoiim^ici loc^innfc ^ ' 
habetur, atquefi inperfeaa&a^mstemligeCy^j^rim^; 
^ermioofinito» fe vclie in tancuudcmccnnpoiiseiocaK 
fcFmarf i^itf^. fed pucatpiiip cootcadum imioiniiiat 
I e mm> Fapo> vc 4e!^>pef t €a> quy tn petiniiiis notatJgiaft s 
«ArMMM». itfiitMUtMii0n* jride cex tum m ^ /$ j»iffi«isf« 
- $,fm.fflocati. Vcrumdidum rcmcdium dircdum./.j£ - 
c^Wi#^i0»M9comp^titpon Iblum locacotiip^tCfiiQi' ' 
\h\ xtg^ rc(|iruii fedt eoam rtiie dacttc fto omnibiii 
tontraAibusy ip quibus quisaIien<^naRiinedecinec*£illf 
|ocum habec in omnibus iis , in qulbus agirpr ad ret 
sedflidQnfmf Giof.U Ufiffm$ffadu^'oim^ ^igo cx jiitr 
pi}tacet>vjti{eln fs^di&ipptimptdiiifiiimify^^^ 
i ienioncm rcppperanflam> intenmam cflc; Nec mofiA . 
tur argumcncis Rcorum in cpnturium ; quia p^im. 
ad ejidcodam adUoncm pcrcioeuf ^ paaim cx iis , quod 
Tollliit > qqii cuioci tur. Nam quod pecicamfa tcros ad 
' 1« ^pptinentibn€>^dnl)'f>nb^uf;a6^uel^^ 
V fc; fctlitntioncm coLuinec> fcd eciam poilcflionis^ & idi 
fn^^h^Gioifd.Lfiijtiig intinfionMludiLiii.Sc AlfexanvbL?' 
^#Q^?:4}r^n pmt.fip.vol 4. tdia.mijinttfdiUSp^§ttipltii 
d^fidiitffirum, )a(bnii Lnmtmt^m i-nibilfompmni? 
num. 187. 4^ ^c^-P^PJT T^^n^ quoquc vcrba imprff^ 

1 3 priandafunC) vc f (aiuecur libellus> & a^ori a<!):ipapia 
i^fticodcur. fibhf^^ d.c. txamtnn^ik^ik indtc, (j|tiju:e^ ' ^ 
inedio jinipj^fto fonclttdendi > non** ?ideri«fibi veffaaa^ 
jpdnbbn^ a6j«t^un/4litcfintcUigi> nuam quprf' 

contincnc pecicionem rcflicucionis, cxeoiciicct>quia 
iocati$)ois rempus efl: c:tpIc(Ufn«. N^£|nouccur « qui;u|^ 
dtcnnsi a(ftum inloipa^oois c^lifii quft |inpiieatt| 
llbiyquodfeiubieceriuefc-iatp babueriofii lenccptiam^ 
^ profeaccepcando.- Itcm quod in miiltis ab lisa^ori-*'' 
b^i^lcgatur dp^n^piuin^ & ica io remaiftuip iquifl hoe • 
jicet pro rpi^flRylmi ipoloiaodtt if^l»ccttmt|uc ^nn^^ 

1 4 proponipot^fti Ec^£i« {ttol^jpnfperitoriifteftiiW 

i 
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- ic Ddiai^.jf^fri#^ mu.y.ybiAhlaSidg/im &r0tuduMt. 

-^•«^^^MultQ miilttsctfeDteiitta prihias ioftaDti« ia 
rCtm adtum dettionftraii pote(i> quia noo fcnteotiaj 
^^nalis adio inftituta i declarare f dicituri ied-pocios 
HiAlb 9 ^aJi^foiteiitul fefcdda./^ fomtlmmjfMmmmnjbi' 

«r^. SecuDdo an prbba ta? Pra^mittitjio bac adliobe potif- 
lafiin^iii ptobaibdiim flocicsofiis coo tta^uin ptoccflU&f 
^ meN^eih iolutMi «'& fic poflir^ofrh peocs do» ^ 
^minum kmpcL (ui&c J^qMod^toncmt9$^jfMafq^fo£i^ 
-t9xUmdJ4l^Miiumdu^um.fllihi GUjJa.&^BmoUfir^ - 
^l^^ldcfii mtnimmlfstnmmfiiiGHL^Hdi^^id^fiuituxu 
fikiJS^lmmU.amptndmm^f^ditfilg^-mriiH^ (^aftr» 
':inkfi qutt temidi acqd pefftffjnfink, Queinailmodum 
reis dii^a 14. Bonnana ad vium aonoiumcoit^. 
i^fti elTe » aut ialtcm Reo^oittliilictedei eile , quibii» 
^^idoceffiifiiBe »*Bc tb m peofiQaciii'podiitifolitaiii.J!» f ' 
-MmrMdm.Scihi.DQciixsde KJJafoii ^U^iuAndoJnfttu . 
diptiftt.fjriempcr, uBi ftatio j^qiiialjarccomiidioeft ^i^ 
i^te fibfleflbriis recuperaod^» lAit^mzvb$fHfr0^U9XU\ 

^iMU Atinpo(iein6ner^cupcranda t duoifl^j^Otiflimum il 
• 6bfenianda funt, SpoIiatidaduer(arii>& poireflio A Ao^ 
tis. jFctratienfio^rm4 lihtlkfppliMid ppjpJfiQnkiiJWffi y 
^/k^fifjAmMdidilli^ 

fine pefleflione efle j>oteft. Affli dicif.j^ 5 • nnmit. ScK 

Ciliiddptarmittit i hiiitismodi concefliODes^aiuefiuDt^ 
- Irtloeomcrcedisfpecies aliqua acci^iatur > ambcs cffiif ^ 
V^diatiajfihaUNMiic^^ H 
Aoii m /.ix pUchi. «liiti.ii. di feit.firmHtdi^l l^ertio» 

ic>Qdii Adre^ & iis non abfimiles colonos iofta de^co* .'^ 
' Bitim pro certa frudluum (]uaotiute>cflc tdeteotatores s4f 
-Miiiim tL pofieffbres alicho oomiile, %tiuidiipo0d$^ 
^Jnfiidoinitriia. ^AiQbfXhmfiilmm.i.vHlga^ 

njeirfcHfh hdc, ^ ibi GloJflwrJjliMmM Vj^rif/Xaftu 
-^l^c^ fo l ^ ^Al ^^ i^w^ yidctodtyiidtptobatiooi«^ , 
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, baSf^uc partim ad domiiiimii» pro poflcilionecoloiall^ 
^9 pardniad doceiidamcoondMm.coDceffioiiifta^. 
BoDnanotumyad Tfiuirneuenniiypro 74modus,& ^.va- 
iis frumedti in (iogulos annos. Ad domioium \ Primo» 
^uia fiiete mnlco ccmpore in quieu podciGooe acd- 
piendi ceitaiii ptnfionem exiicigtofiai^|^ \ eofq$ fe» 

{' »crdedertmtadcalenditmagrum>vtioi.araealolibel« 
i. II. Quia dc iifdem ceofum pcodunt Ecclcfias D. Ma* 
»a!, vt io 4.aniculolibelli*& inpouicatibus. Ill.Iuitam^ 
' 1 arcic.5.&cPnmtimpr6baicoicptftmrx.fttr.teftepiim^ 
inftantiaB : Item Ubtts ,ct>mi^tttatio|iiQiti Tihmamii «e 
Langerlocj Item copiisfuoru S. Seruacii Rcgiftrorumi 
iil jedjteftesefledecollegio) & delucto rcdituumpeKt ^ 
cc»tutoS)Colli^irar ezli&dnmi cdpiis>ceditusrTidebcei; 
mts^ difttibmiiiaiinilidriariisi neque laeonmiaiieKt 
arcamadccmittiuneiTi vfumrcpooi.Itcm ncehicagi de 
liis» auxiia&antur incoUegio » & quibus aliiadhibett 
^ BoameBti IdeofTidepminfaamremteftilS^ 
tfdOk efle* htxiii.L ium mmeim^fff canftife^. dn t^ib. 
e.terM loeoMprahni^ Dd« inj^cottfenfu^ Cutedi^ 
• u$TtiisXios.CMte^ib. \ ^ 
p • Secuiidot depofitio corumeftdopeofitatione > 5c de 
it peidfomft ptocfiisaliniMjldls» vtpuu f de vfiifi^iacm^ 
liis LreBe dieimutli f ♦j^rf^ V.i: Ergo non poltunt prac- 
iudicare propric tariis» §Mc fu hiungiffMcmtuU 24§ 
i M ftl^tpioBm. ie reUpof^ L^bri Tilcmai^ni» Ucct f contci 
' omifoffimrptobacei LqmJktd. i^mtmmJsries. ff. de 
•^dendo^ tamenadhuc efie^lum recupcraiidij viddicet 
quictam penfioQiim polTciConem > non plcncprobantj 
^ 4:camhoc in fiium commodum vergatf.& t ^tqu^afi pnr 
< 4itau'dona«i«MM;^.iLiiij^ krmi^tiezC^^ 
prohmiomk.Ctf^ XhoIbfiiDa/ir^i/l49<^^&ibi iMdicJ 
5 fiarcol. Lnuda^ratio.dedonat. itcm f habctilla Regiftia 
i /fii^edaf q»CttniaUisS.Seruatii noQconneoiunc>qui#l 
e loqiM6icilitd<ei4J£ot^^ 

jnennuAyprQf dminid^probaodo^ de ienfiis pepfitatiQ- . 
ne^vidcodumaiirproba^^m fits ^^eofumprot^sliti- 
a#fioiisiobieim»faideduhiut t ^btos c^nfaalfs p^ba»* 

/ r 
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tc 5 quia lojquuntur dc tcrris fitis iuxta XSaqncvsbctg & 
©Cl^atDrc^ / qui limites in commenliirationc icrxae Iiti- 
gioiarnufquam inueniuntur Non igiturclarcprobant> 
quod illa bona fint cadrm illa ab iyi\^ dcfcripxa j fcd iu- 
liscft^ gcncralcm & dubiam probationcm certi nihil 
dctcrminare. cjnprdfenna. vbi Glof, deprabtii. Eriam 
dubitari poiciit , an libri fintauthcntu: j & policocflc,- 
tamcn "t" ccnfus folutioncm non piobarc vcilc dcmi- 17 
Dium contra icwuirx^ L folemnib, Cod de reiuindic.i 
fater^ vbi Banol. Cdeaci, empt L quA quijquealiena^ 
de acquir, i^er. domin. c bonAmemoriA, (^ibiGlof. in 
n^erb.procurationem.deapfelLLuc^dc^tnvi^in rub,C, 
de cenfib.(^ cenfitorib.Ub^i I4 Rationcm eOojquia mul- 
tiscx caufisccnfusfoluipotcft. Abbasrf. c.bonAmemo* ^ 
riA,(^c, Accedcrc, rcm intcr aljos ^6i^n),Cjllo tdt. Fcl. 
c.quamuis.dere iudicata, tiiprincip^ Ircm quodluris, 
ciufmodi libris tcrtioprasiudiciu non fierii nifi conftcc 
illum toufcnddcJ.cenJualis^CHmibinotdt.Cdedonat: 
Altix.confyy^n.iijib,^, Qiiarc cum nullu titulum f A- ^ ^ 
Aoicst:xpuwh,^citSLV,§,deiur€domin^ defcrm libell. 
in a^ionereali jnprinc. nccquo2id dominii probatJonc , 
cfficiuntquod intcnduntj cum dilEcilis fitprobaiiof 
dominii. Alcx.conf.^.n iJib.zJ.quidefiiterit.ffladSC. 
TurpiL Et quod ctiam poflcflioncm non colorarinc. Ad 
concracflum vcro conccflionis ad 5. annos , vbi dicunr, 
Rcorum maiorcs , d>c hcrcdcsin auuo Lconc, litigiofos 
agros vltraannos40.abadorit>us ad colcndum dcno* 
Qcnnio in noucnniu acccpiflc pro ccrta quanciratc fiu* 
ftuum, vtinaitic. f. piimxinflantiar , & nouitacis 5» 
artic* produxcrunt v^riascopiasjcx variisRcgiftrisDo- 
ininoru, S. Seruacii, & dc his omnib^ nudas tantum co* 
pias,quas nontput;nct mulra: (idci cflc, vt cx illis piobc* } 0 
turintentio Adoru.r.i.rff7frf^/w/?r«w.Laofiac.i» repet^ 
cquoniacontra c *).deprobat.8c ibi inaddit. ad Spcc.Jj. 
nunc dicendum^ n^^.de infirum. edit. Alcx^n, confi^j, 
vol.-j^^d in c^adaudienttadkprAfcript. Dciudcinftru* 
mcntum arcndationis i primu, cUm Adorcs ipfi ncgenc 
cikiaihumcntu^ & maic trauslacumi tamcn fi dicamus 

pubhcum 
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l^.publicum inftrumeotutrii non conftatibleraniratei^P 
-adefle, iigiUa^tabfcriptiones^cCJum ^.non autem, 

SpccuL dd mftrum* edit^ ^.inftrummtioj^um^i^ LaQ|r« 
•yii&innoccot capiunu.b.(^yjeftdjhftrumi Accc- 
dere» Nbtarium Capitulo S«ScTuatu iUiridami.de^cl|» 
M ^tBisL&nA€»&il.imi€MiC^fiJU^fr0kuU^^^^ 
' lt>anr>maxiimfioltifcftcil»b«|^'ufiul^ 
cui; §,f^hiiuKnuiiy.deieftiti Debcntenimcilefiaeo^ 
.hniiiufpi^ioae^ Iccm aedcrec>>Ndtauumeflei&;pto« 
jmarin Vciliiatemf ^itia^ «^-^ — 

iriftimifiin^h^niiiij^iM^ Icaque^ 
- deihuicmArumento dandum; multdirinas, (ipriuara 
il fitfcrivnnra j duni^aprti fe f «cuQtur>/.#x»99^itf.tiA» 

' & huic Mon (tandum > eit prardidis > tamen id eo cbofii 
4eiat niagis&cerc coiitraiiAoces j ^tiiiiiiieabis ninis 

^pugnans fcnpcuta, cui noo crcdendiim. c impiiidri. di 
* ftde inftrum* fiUcieudinem: de affelLui infihi ^ 
Gieffa^ AddiCjhidc cof»iani di(cteparcf cuiti copiii bbf d-? 
cdiiiS^$enmiii^K3 quiaaiiiiiti Scbct^cdonMU 
^ curiabptOtjcC/ cfUa^cannediniicenddeil: (^Mareho 
|f pcdbaDt> tiim (incalia incentionis contenta^ aha f pfd- 
WCfoiiis. L HiAiiremJwH ihi notau cM frohaii F^aoidr-i 

eipMe probdiidHiB. Prapcerea nuUibi narracur> cfcif^ fett« 
1 1 lidaeiri receperit > & cui f data > iuxta Lfiquu argenta^ 

^HinidraiionisMedmHti. Qijdad renunciatidais 
>' ^iMmft&dftfiiAam>non>rob«i^^ic3^ 

l^fi^iieriiM^fideikftrtirmi. fif^dtiftiMsKslbi^ 
doribiisprodu^lascd^ias onifncsiniiaiida^; fitpdfiidi ' 
copiaiaucbciiticasi tairieii oihil |>robare de aAprisiii-i 
tencioiic^iiiiiiiliidaaic^^ 
0 pciiei Aaiorem , qiidd f icofteoclciidlti^ 
^f^S^IStfitiiQ^t^ it^tc^i COtd tempdiC 
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pcnfioncm (bluille. C^fintnC in Hqut ^vninerjos, §,gup4 
fercolonum, de acquir.fojfejjjn pi.ita y t hoc modb vi- 
dciipoflit alieno nomincpb/riderij-fcdnunguamina- 
6Ks probatum , Reos adorum nomine d^ feonnaria 
pofliderci &iisd,Bonnariorum conceflloQemad ^..an- 
nos ab Adloiibus failam, aut eos d^poflclTionis caufam 
iure hercditario ab co , cui fa£i'a concefl]o, acccpifle , IS: 
fic in dcfundli ius fuccefllflc /.IfcVr^fe Lnemojereo-Aur^ 
Lviam veritati6. ^otjn U emptorem^ C Jocati,^xgOf 
cum, vt fiipradidlurti, confter, hanc obligationem pcr- 
fonalcm,qu^ nullos ahos,nifi eos tantum,intcr quos in- 
terpofita Qll,tcnQic potcA. La^ionurh genera.jfde ob^ 
lig,^ a^. lafon in 5. omniS.InJiit. de d^ionib, le(juitur 
non folufH non probatam , fcd ne quidcm ab initio ad- 
uerfus hosReos compctiflfccum idco adueifus condu- 
driccmagere dcbuiflent hon eos , qui modoin pdflcf- 
fionefunt, quinon, cOnduftricclocatorispofleflioncm 
intcrucrtcntc, fed fuo proprio iurc in eam vcncrc, cam- 
quefuonominc, npn alicnp pofl3dent> vt Reiaflcuc-' 
tantjuec Adores contrahum probanr^ 

VOTVM S £XTVM ^ ' 

De A£fcionibus > quae domino £mphyceu(eos 
competunc. £c quid mione probacionis o^ 
peretur hic antiquicas? ' ' 

tx Autographo. ; . , 

S V M M A R I A. 

i Dominusfeudi qua aBione agat contra vafallum ? 

An rei vindicationef An condiSiione cau fa da- 

ta caufano Jecuta f Aut condiSlione ex lege^ n^* * 
) AfiudoadEmfhyteuJinargumentumfumitur. 
4 In rei vindicatione dominii probandum^Et quan- 

do ciuilispojfej/iojufficiat? nu^j^ 
f Condiffio ex L in contra^ibus Emphjteutici^ lo* 

cumhabetyVt(^triticiaria,nu.6^ 
t Domintti ntina ciuiUm poffejftohem in tmphyteufi^ 

t ^ Inter- 




,1* yjf.^«.A-5j'<>.frw,«:^X»fn»^<^ 

' " difHmktHTM m 

i; Iniifi^u^iiJripT^ 
" ' * ' ^ mtiquii etiam non mthentitu ^ristitttrjf^ll^g 
f^i^nnis MntifUHmquidfiJfic^ / ^^T 

2 4 ^itmMHHt nocet , ii/Jfe;» ^ infirumentdfhcenu 
x$ Nemoflmtufie. tn aUum transfert qutm t/ije hnbet. 

t? viiit$4rMm rtgipnam mtrtmt» 4^0* tsBi^s 

MAcduetts AfAia. ia ctiftioguit &on^uiti , % 
cum <lireftolubiiKfnl&ciomj^ium>vtfx 
culpavtf&Itiipfo Ittie^pj^i«ji^ 
' . vtUi rei timaicatione. (la <faoit folfiim vid%^#p^^ 
cum pl^nodomiauseft, diredamiotondir*)^ .$i#l£p^ 
Aun ji^m ^^Mgcre dfre^iu rciinL«^idoe>qUj^ 

iege, & refpedii pofleffibdisvooo ietiiim re%e^o dit^pi^ 
oiiifi^ireduiD & vtile,ex culpa va&Ui^ijpfo IiAclad)tar.r 
Siio aattni.TOlc doniioium veiriat a^ticai]idl|KM 
' le^«e|icr4ili/ageK^ 
bus,(ccuii4umBUi>r,rf.^ifi^,yM^ 
d(»ii|i^ rcfcrt coofi)iumIfcrnia;,icii quafi locerti] 
nequadani^Q>co(iim tcoctleap 

eft, quinrei vindid^dootf)^;!^pol 
niniuirnfcmpcr apud Domioum m 
l^k^tmfipdereulifn. Sc4a# 
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Eir Qy^ A DoMiNo Pro'bandX: Sj^ 
^ue dbminiipiobacio , fcquiturlfcrni» confilium cx 
'/.Ttf ^/rt. & concludicirt pracfetafpeticmagistonduccr» 
Vlomino, condiftionc aliqua expcrirl, quapoirclHc» 
auocctar.Franc.Duar«f.i9.C9w»»ft in vfuifeudMzdiu 
ccrturtl elIe,dominocompcrcredirc(aam rci vindica- 
tioncm, ex lorc comrtiuui , item fi fcudum fit abcrtum 
;ob colpam vatalli; dati cohdiftionem caulii data, caufa 
t non fecuta; aut condiaioncm ex lcgc. Addit»«»7 r. » 

tton magna: vtiliratis cflc , art con^ 
aa cniptoi eni agatur cbrt di aionc, an rei vcadicatione: 
bam poflcffidncm condici ficuti proprictatcm; t i. dc 
"tondta. tritic. Nunt, vtqu3edea<3ionefcudali retuli- 
niusiad adlioncrti Emphytcuticam in noftro cafuac- 
tommodcmus, quia eadcm vtriusquc cft ratio, vt fupri 
X)ftcndi, ita vtab vnaadaliam Intetprctcsargumentcn- 
iur,ttt&fecit Pctnde Bell.Pert.i» rf.m.i^.w.to.dubiuhi i 
too elt, quin hanc EmphyteuticaiVi direaram prodir^efta 
rei vindicatidnc accipere poflimus. Petr.dcBcIl. Pcrr. 
a. lc. AtqUc ttim ptobandum erit afloribus . & fc domi- 
hbs tdiredosefleeorum pr^diorum qu^e petunt,eaD5 ^ 
arcispoffidcri.^;/.ii retnJirefvindu.LuC.vlfiin 
rema^ier.c exa^tnara\di ittdu. Faber :AngcIus,I>ortius, 
lafon, Zafius, 6calii recctiotcs ad finem ^.ofnhfumjnft^ 
dtkilioJkoftti.pi^rr.^^r^bAjerei Vend.n.i.fff /ef. Sed & 
pro condi<S:ione iDtcrprctaii pdflumus, fiue ex Ifiue 
?ilia, ^uia condicitur pdfleflid.Atqui condidionem ttr r 
r.Iocum habercin contradibus Errtphyteuticis difertc * 
tradit R ofied . par. 4 . tuk de condta. evc ieg, verf. pro con^ 
tr^H^mphyreutico.argUm.h\.C.eod. Ibidcm in fine ^d- 
dit, tum condiftionem efle rei perfecutoriam. Et pct 
tondidtidnemt.triticiariamfundumi etiamfi vcAi<raIis i 
fit,pctii tT;kdii\\pUl.i.decoridia,trttic. Aftpisdiolum 
VcdHgaliurii & Emphytcuticariorum eadem cft ratio» 
iMxxxd.tiih ftag&veai:. t.e. Mmphynur petat. Et tUm,Vc 
cxfupra annotatis cx Atidr. de Ifern, & Frid. Schcnck 
patct,riori cft ncceflc ac%ri probare dominium,rcd fuf--^ 
ficit docerc, (e haberc t ciuil6 ici poflt flionc, qux a rcd» r 
tcflctur vel poindetUri & cx iisintelligi poteft, dcreeui-. 

r * fitis 
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fitis condiftionis triticiari3E,& condift.cx I.in d.part.^ 
y«A rf^r^i.tradit Roftcd* Ceitum cftautem,clcnr\inumf 

^ quircm traditinEmpIiytcufin,retineretciuilcm pofTcf- 
iioncJ.quodmisJeacquir.popfXuCo.defrdfchpt.^o^ 
'Mnnor^D\iSirJridjitA9.nurn.6^\hio[itikditiCnzm poC- 

) feiroria intcrdifta dominis feudi f & Emphytcutico- 
rum prxdiorum ,compctcrc.Vcrum enimucro in hac 
Doftra hypothcfi comaior difficultas vcrfatur,q«odrci 
leferant quxftioncm doniioii y & ncgcnt avflores co- 
luni prdfdiorum, qux tcdent, vnquam dominos fuifle, 
autanteccfloribusluis in Emphytcufin data,aut pof- 
icflioncm vUam, aut ius aliud,praetcr ccnfum, in iis ha- 
.bcrc.Qupdiligcntius nobis videndum cft,an a:dlores,fi 
minus dominium , ciuilcm faltem pofleflioncm corum 
pricdiorum y qu» pctunt,probarint* Ac primurri eo- 
yum fundamcntum cft,lnftrumcntum antiquum da- 
tum Anno Dom j 197. in quo rcfertur, Volg. W. coram 
Judicio Francofurtenfi recognouiflc, fe tcnerrfingulis 
annisnominc annua: penfionisDccano& Capitulo d. 
Ecclefixdeduobus manfis fibi lurehercditario' pofli- 
dendisab iifdemlocatis,adi^. 0£lalia, intrafcftaAf- 
fumpt. & Natiuit* Mariar^ vna cum tribus folidis, Sc 17. 
dcnariis lcuibus, ac Capdne , annui cenfus nominc per- 
(b)ucndis , adicdlo pado dc illis manfis uon diuidcndis, 
& fi poft rcquifitionem de diufionc tollenda,ea rcuoca- 

.tanoflicrit d.Volg.eiusuehercdcs vclfucceflbres,quo- 

'cadcfue fitulod*manfi ad eospcruenerint, de lurc fuo 
cafufos ind.autcmlnftrumentode contradtu Emphy- 
tcuticoailum eflehinc apparer*Primoreferendac^rdi- 
nc argumenta ex i. quicftione , quibus oftenditur fuif* 

, fe Emphyteuticum, vnaque conclufione infcrcridunl, 

^fiintcrceflir cootrailus Emphyteuticus,iam apparcrc 
c.tiam dedominio, & ciuili pbfleflioncadlorumv Iitio 
etfi proccnfuali ct^ntradlu habeatur , fundatam cflein- 
tcntionema(florum,vtincontraftu Emphyteutico,pcr 
dilemma & padlum adieftu, de requifitionc diuiforum 

^jnanforum redintegrandorum Quare fi conftata reis 
ca pra^dia poflideri, de qnibus in Inftrumento , firmifli- 

fna ef* 
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Et Q^wm a Domino Probanda. tf^ ^ 

macflct cx ipfolnftmmento t probatio,argu*/.tf;>/i- lo 
mAm.CfCU contfah.ff^ eommit.Jlip . Hinclnftrumentum 
dicitur probatioprobata^Bl.w Lquf^tiens.atiJia.CMe lu- '» ^ 
i/fir.Dec. c^«/"j6.;>yi>/£»/<i. ww.i.pra^fertimpublicumjid ' 
^ft,<juod fcoram Magiftratu, vt hoc> aut a Notario fa- ^ 
, {ftum cft.l d cnim pleric probat, quo ad vcritatc,vcl pro-^ 
I ' batioDcm rei gellac, etian) contra qupscunque* BartoL ' 
&C9mm.Dd.f«/.2.C.i^^f^<?».prqrcrtimDecius«.fii.ide'^ 
I«c«i>».i4. iie fidJnfir,(ir d.conj.ie.n,!^ Pluribus Moli-' 
nxus titA,^ S'^*^*& conftiet.PMrif.Sic ctiam,quoad'*. 
lus & cfFcilum adlus gefti , plcne probat & prseiudicat,^ 
nonmodoiis,inter"t*quosconfc<flumcftcorum<juehc- ^ ^ 
rcdibusjfcd&caufam ab iis habcntibus ,idquequoad' 
I omncm faam virtutcm & efficaciam.Idcm Mol.^.§.5.«. 
j ' lo.Idquc multomagislocum habct*}* m Inftrumcpto i J 

antiquojDec.in </.cfl»/l5<».//.wa.quadcrcinfrapluribus. 
j Quod veroadfeuda&Emphytcuticapr^diaattinctjli- ; 
I cctquidInftrumentaillaEmphyteuticaprobent,Fcrra.^ 
j sn d.form ttb,in verhjrecufauit. n.y ^ 4.di{putct ; tamcaf 
I . quiainciusmodic6tra<Sibus,pra?fcrtim Emphytcuti-^ 
cis , quafi rcquifitum cft neceflarium Inftrumcntum fi- 
' ucf (criptura.Dd.comm,f»i/./.i.C.rf^/«rf. Emphy, Ro- 1 4 
ftcd. in d.part.J^djit,de vtil rei verjdic^qud\Enjphyt.in j. 
r#^«if/i/c,nonmodoinhislDftrumcntum Originalis In- 
I feudatipnis , fed & rcnou;itionis Inueftiturx Inftru-^;,^ 
mcntumOrig^nalc confc(5lum,veliuflum confici ani-f / 
mo difponcndi,pleneprobat,n6 modofadlum illiusrc-?? 
' nouationis, fi:d &originalcm cDnccfnoncfeudi,& Em- 
' . phytcufis,&reillar|i>dequaagitur,feudalc vel Emphy-i** 
tcuticarn cfTcvt id cgregic dpcct &multisaudloritatib. 
comprobatMolin,<^.J.5.w,(>^.^7.f^^S. Scd dq co hic 
dubitatur; an prxdia, qux Rci poflidct,fint hi duo man- 
fus,dc quib. in d. Inftrumento agitur* Nam etfi adlores 
non probarcnt,hcrtde8,vcl vniuer(ales fucccflbrcs d.'^ 
yolg.cxtitifle,tamcfufficerctfiprobaren:,ha:c prxdia»^ 
quajRci poflident, quocumquc titulo poffidcant, ad 
hos duos mafos pertincrc. Ac primo hic pra:mittcndum " " 



cft>agi dc faclo antiquo,cuius probatio cum admodum^ 
V' F 1 diffici-' 
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ts Vor. VL DE AcTioN. Fsv^ st Emphy-t^ 

difEcilisfitjfufficiccx coiiic<3:uris verofimiltcr apparei 
i^,aReis.pr2eduiIia , dcquibusia Inftrumemo agicur 
ppflidcri. S^cis epim cpn(tat,iQ ^ntiquis lcuiprcs probar 
^ 5 tioncs fuffictre, autj" cjualcsquales habcri poflunt*/«/>«^ 
Hlt*dtprobckt,Q,cum caufatn i vhi lomm^ CanontflAdefro- 
iat, (jy^c.i^f^ ^^^gi' in verh.rr.emoria^U§pr£i^rtpt^ lii^ 6^c^ 
wniens. de verh^fing.tn 6*f. tUadMepfMfump.cveWns. d^ 
C©rn.r<?«/j9. vbiaccu^nulac audorita- 

ccs. Molin./>? iL^*unfi,^<),^ 6^. CiSLUctJn tr^^.de an^ 
tiqjempor.part^^.^.materiaifla.^MAnuiuthent.^uai 
a^iones.n^i^.C.de f^crojlfccl^ Rationem ind^ conjAS. 
Corn, hanc alTignac, quia cum fic difficiiis probatio, 
toleracur probatio non concludensomciiiio, & minus^ 
plena.quxnoqprobarctin rcccnpbus^ ltaque,YC Dd. 
ortendunt io d^c. cum caufam. in fadbs anciquis , libri^ 
f ant'qais,ctiam iiQii auchcnticis, cr^ditur.quibus alio- 
quin fi Jes non haberctur, vc idcm Corneus ibid*ait>;?.i^ 
Ecin antiquis lihris verba etiam enunciatiua probant, 
c?iamfi incidcterfint prolata. Dd« inLcum^tliquk^C.de. 
itiredelih^ \\cxiiUConfilXun,'/Mb.i.(^confiLy^Jih.4.. 
Dccius d.con .s6.n^y ^idtiw cojtfiLij^. CmiScn.confil, 
76*quodaiikbiocumnon h^bct* Dd. fpcquoniamcon': 
rra, Molinxuscop:ofcf/.§.f.??«^^o, HincStcph. Bcttr» 
^c/^/T^o./. v.i. fidemia antiquiilifnisIaftru^neDCO adl^i- 
beri,n6folum in cnunciatione,& aflertipne,yeru etianv 

1-7 aflertionist Yeritate,DeniqielegantcridcmMohD.^i.$t 
5.Q.6r. cradicantiquitatemin m^ceriaprobacionuduq 
operari^ Primum , quod pra^fumacur folcmnicc^ opdnit 
afta , eciamfinon t fint > ^^g-^fi filiue^ C*de petit,hered,U 
qui inaliena.^fedetfinon, de acq,hered. Sccundp,quod 
prpbatipne minus perfefla fuppleac,^ credibilior^ facir 
at, & perfpdam corroboict. Addic^. 6i.pius aucem cale 
Inflrumenturn antiquii probare , fi t e^upciencu^ 
folcmpia. Jdque pluribuscxpjicac». 67. Acverolnftru- 
mencumnoftrum & publicilcft, & ineo enuDciantur 
folempia, & eft aptiquiflimum, fcilicetapcei^^.annpsi 

J.€ confcr;ptum. £tfi cnim Dd. difceptaqt, quoc t ^Qois 
g^id ^nci^uumciiWnpiobatiQaummaccria ccpfe^cur^ 

qua 



igua dc rc idem Molio. tiadlat d^^^^.nu. j. ^>4. 0' ^5« ta* 
men id dubium non cHjaQtiquum id diciiCjuod tempus 
ceDtum aoDoi u exrcnjc. Dd« in c,v$nien$.de tejlib. Dd.iif 
dXcum altquu^^ hi laf o.^.idem in l.Mdmonendt.n.io^, 
((^ x^6^dttHTetur, Kit^z^iiJsonfiU%A>num;^.^conf%U 
Z08. II. conf^io%Mb.\^ fif confii.md finjih*^. 
Coinc[}$ conf. 1 ^ p.n. jy^W^i. Ca?polI.f« tra^^pe/tule.dg 
/eruit.vflf^prdd.cA^. Dcci^ conjAii.n.^. vbiprobatliaac 
^necoqirvuncin opinionem vt & MoIin»/?.$.^./n. ^j. 
Stcph. Bercrand f^»^/ 185.^7.4. gfio*/i^ 3. Ecfiigituranti* 
^uiffimum Sc authcnticu hoclnihumcntum non poflfit 
cx totoprobatiencxn , contiareos, vtfingulaiesfuccet 
fores tc cxtrancos ^uafi pofleflbres , induccrci tamen fi 
exaliiscircumflatiisconiici poflit, ab iis manfos illos 
liuos poflidcrijde quibusin Inftrum.ento,iamprob^tio- 
ncsiil». licetinfirmiorcsj adiuuabutur &rapplcbuntur 
pcr d. loftrumcntum , iu jta ea qua: notaiiitDecius in d. 
€0Hf,i9 n.t.veri.f^rer anttquiaie.k^ef^SLntctMoMaA.m. 
jp.JJ* »*^i.(5*^^'Nam in ;/.>^«W3.y9.d.Rcgulam Cin anti- 
^isfufEccrc qualcsqualesprobationes ) ita intcn^rcta- 
tQr> non vt qualiacunquc>etiamaIia^nihTlper(cpro* 
bantia ,fufliciant ad probandum in antiquis> fed vt illa, 
^uac t pcr fc fidem aliquam fifuianp, non camen pie- 
liam,Tationc antiquitatis, plcoiorcm fidcm facianr^ 
I^OD eoim poccft antiquitas dc nouo induccrc in totum 
probatioQCjTi, quarnuHaeft,fcd cam dcmum, qa*ealir' 
qua cft, coadiuuat. Qjipd cumctiam incxempiis vel 
tranfam ptis procedcre putct,multo finagis procedet m 
authcntico & publico,t// d.n.6o e^^^.pluribus cxplicat^ 
Sed vt hajc ad noftrahypotliefin accQmmodcmus,fi aii- 
^ndcprobabilitcrcolligi non poflit, dd.duos manfos, 
velpartf corum a reis poflidcri, id cx ^ lnfttumcnto 
£}pe noo probabitur. Sin autem iilud quoquo modo 
poflitcx aliis circumftatiisclici,iam,quia, quoad veri- 
catcm, d.Inftrumentumprobatcontraomnes , vtfUpra 
*".cx<^.§45.Molin. oftendi^.S^CJ^^.conftabitd.Ecclcfiam 
didlorummanforu dommarnfujflc, &Ipcaflciurehcre- 
Jitario , poflidendofiibpenfionc , & cenfu ^iliiecxpfeCr, 
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fis,&pa(£tumillud,dc diuifismanfisrcdintegradis ful^ 
pttna priuadonis adiccifle. Probatolautem dominiQ 
de priteritd y prbbabitur otiam dc prarfcnti , vcl cx lu- 
ris prxCiinn^iioncJ./iuepoJpdiru. C.deprobat^ quodita 
iotciligo, vtcft in d, Inftrumento. Quod fictiamexd. 
Inftiumento apparcat aftum eflb de cont^adlu Emphy- 
tcutico, vtmihi dubium oon eft,id etiam confcquitur, 
dircdum in iis dominium, & pofleflionem ciuilcm cflic 
laluam , atquc ita id rcquifitum , qupd cx partc a£loris 
neceflarjum cft, probabitur. Quod yeroad vim & efie- 
(Jlum attinct d..Inftrutiicnti , catenqshis pofli0bribus 
ctiam cxriancispr:eiudicabit,quatcnusprqiudicaflct&: 
condudori , qui in co exprimitur , quia ncgaii non po- 
tcft, abco,licct n»cdiate, caqfam pofldlionis habcre. 
Imo ciiamfi prorfuscxtrancos cflc ponamus, tamcncj^ 
eofolo, cjuod partcm dd manfovumpoflidet, aftusgc- 
ftus, qui m Inftrumcnto continetur, ex lutis difpofitio- 
riceispr^iudicaret-Nam eisdem noccntafta vcllnftru-. 
14 rncnta,ctiamintcr alios gefta, vcl confcda^quibusf 
ipfc aftus nocet. Dd /, %\d$ edend,^ in c.cauam qu£,4$ 
frobat. Mohn^fwi/.^.f.wwiw.io* ReliquuiT^ igiturcft, vc 
pcr conicdturas & circumftantias inijcftigcmusi an Rei 

, vel hos ipfo$ mapfos , vcl eorum part^m paflSdcant , de 
quibusinlhilrumcnto. Itaq; rcliqua probatoria , vt rc- 
giltra.itcm Inftrumenta emptionum, & quieuntias, 5c 
iiqusfuntaliahuiufmodi, ad inda^randa vcritatcmid 
tam antiquo & qbfcuro fafto , conRrcmus. Et quidcin 

^^x collationccius reinon leuesconiedura: & prajfun^* 
ptioncs deprchenduntur, 

' *' Primocnim'penfio,qua;folu^cftAnnoi4}i.3i.5f« 
3<>."39V4i. 45.47. 48. 49- 5^. 57^ ^»0.^4. 66.6j.o%,%y, 
aftorum antcccflpribus de agris,auff tcm '5(jfcuftcm/ 
niimcro conucnit, vt & quod extiaftum eft, fol.180. b* 

«uf; l?6ergc6eueii Otcgiftcru foK^^. t>nb 4y« Nam 16. 

od:aIia vbique referuntur,vt eft in literis, 
T\ Secundoccmpus, quofoluidebcret, congruit, fcili- 
^ cct intcr.fcfta Aflumptionis & Natiuitatis^larix,vt pa- 
tct ex Quiccantia i* J?Ctr)VicIy:c*An.i5 37* & duabus in- 
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flufis» Inftrumento empcionis.iceni i. inclufa odhuo 
Inftrumento emptionis, 3c vnica inclufa decimo , 6c v- 
nica inclufa vndecimo. 

Tertio maxime ad rcm facit , quod in d* Indice anni 
143 f. refcrtur, quod (Stra«f3/& ftufen ©Ct^avb folue- 

. rint 5|.oftalia filiginis,vt & Anno ji.5?ufcu(5cr^arb/ 

& An;5f.5(gnc6®traufiu/ cjua^ 6crefcrtur ip Indice 
Anni 32^& Auni56*& ?9- &confequenterfempcrinIn- 
dicibus fit mcnrio bcr ^trattffctt/ vfqj ad annum 14S7. 
vbi ^'rtfccrtc^ ^tvanf] recenfetur darc 3|.oaal. E5 
poflea adAnnum 1 497- & 1498. vbi rcfertur 5?cinric^^ 
jStrauf; dedifle i|. Oftal. cin ®immeru/& fraterjriir' 
bcrtc^ 57etnrtcf) uOftaL ^.(Simmcru/ ad gr.marium 
dominprum, qusefaeiuntfimul jl.odlal. Atind.pri- 
ma Quictanria a Rcis produfta in?^ nominatim re- 
fcrtur, j|. oaal. foluta ab bcredibus ^traufftu. EtH-. 
cetin fecundo inftrumcntoaReisproducloreferatur> j 
quod Anno 1481. d. ^ricbcric^ 0trauf; & fiac^r eius e-; 
merint8.C0^prc|c5(ct'cv6/ex c^uibus foluaniiirV (Stm/ 
mcrttquotannisZ^crnguff/ tamGnrnartic. 11. txpvcirc 

ircfe}:tui:> fcaf; d.^rtcbcricftt^or^in ax\cl)bci\dbft ctUctjt 
® fitcr gc^abt/t>on u^clc^f^u ^l* 8. Worgen ein ©ct^eifd^ 

gcwefcn^Idcrn probaturexj. Inftrumcnto, vbi rcfcrtur*' ♦ 

j6.CQ?orgcno^ngcfa^r(tc^/ pcndentes 14, ^immenu 

fOrn^3/quodeodem Annoi48r.fe£l:umeft. Hinccon- 
fequitur, agros illos, prxfertim btc ac^t Worgen/ quos 
ante bic ® trauffen babuerunt,cos crtc,de quibus in dd . 
Rcgiftrisficmcntio.Atm d.Regiftro Annii452.nomi* 
* natiiii adie£lum eft,debuifle illos poflbflbres vrique fa- ' 
ccrc ftipitcm,ideft,vtarticulanturaftores,m CtttJ?ant> 
f ommcn laffen/ hoc ert, redintegrare, vel , v t cft in lite- 
ns , apud vnam pcrfonam permanercdebuiflenr. Cum 
igitur & numerus & tcmpus Indicum & Infhumenti 
conueniat,& in dd^RcgiitrisiUxta padlum Inftrumen- 
to exprcflum referacur> ex tribus illis vnum eos ftipiicm 
facere dcbuifle , inde non obfcure colligitur,a ® trauf)^ 
fCtt Cq^i vnum repraefentarunt ftipitem jX. OL^lal. foU 
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4icntem ) a cjuibas aliquot Rei fuorum pr^flliorum caf? 

jbabeijt, partem illoru^n manforum pofftiihv > atq» 
^a priEdia , quas a dd.^^rouffc» ad Recs illos peruenc-; 
irunt, ad manfos illos in Znihiimen to pofitos pertincrc» 
£odcm ctiam rcferenda cflcil!aprajdiacontigua,qu« . 
.<dd.®<t^ffcttaCane9iftcfcrucmcrunt, indc colJige-^ 
rclicjfJcquodin d.ii.arric.defcnfionali ipfimctrcifatcri^ 

vidcantur » baf, bic acftt 0)?argcn cin ^crr^cUre t>wi aa^ 
jbcrn ©fttcrn fc!?ugc»vj:fcn*^<^accidir, quod poiica 

amp!iusnonfoluerinr,qu5cantc. Nam femprrrcferuQ- 
tur bicetrauffcu (oluifli 5|. oaal. vt&idrcferturdc 
Jricbcrtcf) 0trau|]cn in Rcgiftro apni 1487. poft em- 
ptipnemjccfebrarcim fcil i48u&inR; ^riftro Anni 1^97. 

lc 145)8. dc ftcnc^e &ftcinr^ fratu;^ricbcnc^iStraup 

fcn S.c&ind.primn QuiaantiadcAnnQitjgy rcfer- 
t j: , hcredcs d.0trauf^ intcr duo fefta Mari« Af- 
fumpt.&Natiuit. ioiuiflc5|,oaal,Atqneh^cfcrtcn. ^ 
tiacoiigiuiccum num -rocxprcfToin ;.2I?c^r6rieff/fci. 
lirct cum M.eimmcnK Etcnim j|.Oaal. faccrei^. 1 
^im.apparc^cxindicibu$ Annorum 14^^*1467^ 146«^ 
vbMcfliuntur j|.oaal dari a0trauflrcn>?eiu^/ 8ci 
€ldrui}€ix/ a qudal cr 7. 65immenu Idcm declaiatur ia 
Jndicc de Anno 14^4- yoi notamr. j|. Odalia dant 
Sitmtrj^m^ & CWric^lt* Additur, ^iiviO^cn dedit 

parct m fuam,icilicct.@tmmcrn dic-J5iIfiIbis/^trauf# 

|cn57at>^ uiam dcdit partcm fuam 7,(5immcrn 4.poft 
tonccp. etin lndicc,dcAnno ' 46f.vbi rcfcrcur,€l4rif ; 
fl^cn dedit i4*0d)![[in^pro 7 (Simmcrnfiliginis, tanr ' ' 
tundemdcdir(c^rrauf;5?ciri§* • 

Porro d.Cfaric^cn altcram partcm,fcilic*ad^tO}?0r# 
gcn^(cfcrd adepum afSeranffctt/ ex iifdem Indici. 
bu s patc t, Na m 1 <j , illos 30? ^rgcn ten ueru n t @ trouffctl 
&,0trauf; ftcinij/atque indcfolueruntjl^OaaL qui- 
jibct 7. ^immcjcn/ vt oftcndunt Indiccs deanno 144^. 
^i4fi. Poftca inlndicc dcAnnoi4ff.pro@Crauffcn • 
|K)nitur€(aMc^cm Sie jl Odal.dantOtrauf^JpCin» * 
& dlm^cn. Et quidcrti d^ €f<fricl^cn tcauiircadhue ^ 
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J. 07?orgcri Annoi4^8. app^ret cx Indice ciiifdcit^' 
^nni.PofteanullusIndex vfquead Annum 1487. ^nno- 
latur. Probabile autcm eft, interca temppiis dd. agros i 
(^ldxi^cn naftum cHe d.ituni^ 'TiMct/ quem Annq 
I476.d.ac^t07?orgcnbabuifl*epatetcx i Inftrumento, 

cmptionis, vbircfert 6. ^QTorgcn M bcm 22??gcjutt^ 

confincs eflc a^ris Cuu^ ^Juctcrs / qui An- 
,1101481. cos rurfum yendidit famiiia: J)cr ©trouffcn/ 
quijvtiam oftcndi> altcra^n partcm fcihcetS. 97?orgctl 
iam antcamultis annis habueiunt, imoytperlpicipo- 
tcftexlpdicibus Annoi4j vfquc adannum Mfi*Or 
mnesillos i6.0y?orgcnpoflcderunt,arqucindedcdc- 
rUnt }|,Oft* Quod ipfum fuflScitjy t ftacuamu5,om<p.c!( 
illps i6*OJ?orgcn dd.man fis indufps fuiflc.Qiiar aut( m 
caufa concli^dcndi cft inhoc j. argum. qupaoi j|,q^. 
cademquoquefubeft 4 arg quoac; g^.Odl it^i^yr idein . 
prorfus de co quQqi ftipitc fit fticuenaum. Nam in pti- f 
molnftrum. cmptionisrcfertur , vicarium qucndam d. j 
Ecclcf tum alips duos , tum 51. 97?orgcu agrprum aujf! 
tt\tp an bcm^tffcnftcin/ qui ad cum pauepcrupt a JSa;^ 
t^artna 0\ittl)|lfcn / cx quibq$ pcndnpcur 9, OftaL., 

Z<orngfi(fcn/ vcndidifle ^uriij t?pn 2X?affcvfef, mn^ 

J^Ciucn !22?aucfC(| Apnouy^. Deinde in Rc<:illro An- 
pi i^Sy.notauitdcdd.ifr.Qftal. filiginiiidarcgJ.Oaa. 

JJcin!ZX?attcfcnl?n&J?cint>on2a3a(Torfof5. Etinlndicc 

dc Anno 1497^ & 98. proditur, d. tcin 2I?aucFcnde- 

diflcH. 0<^al.i. e. 0unmcrn/ & d,i;ciut>on^a(Tcr< 

fo^/etiam 4.p£ial. id eft,0immcrn/ad granaiium do- 
minorunij atqueitaconiunsai^ud. S~.paal Ipici^i- 
turapparct, cx quibu^ agris olimfamilia Olttt^ufcnal» 

Anno 1451. & nominanm d. Z^atbarina '^itt&ufcui! 
; ciufque npniine pctcr 3f*^nfd^lagcr / yt oftcndunt^- 
pcrtc Indiccs dcAnnoi^^^. & I468.dedctunr 8|. O- 
<aal. eofdcm tenui(le poftc;» d. 'Wdndcn & 2J?ajfcp«» 
Cp^/ vtapparct cx dd.Indicibus, Annii^g^. ik 1497. 
dc 98. Quirc cx prapdiais & expofitis ante circuip- 
ftanciis cpllationc Indicum & dt Ip^liumcnc^ 

cmptioT 
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cmptiouisconclu<io,abillisquoqueIieis>qui d^InftiUf 
mencum pioduxerunc, partem ptarcipuam duorum il- 
lorum manforum, imo amplius,quam vnum manfum^^ 
poffidcri. Acccdunt ad circumfUntias priorcs illxet- 
iam. Priino quod in d* Iiimumenfo qu«edam cx dd. 
prxdiisrcfcranturconfiniafuiirc, vtd*6. O??orgcuptx- 
idiis <€im[x 9viKFcv6.At tum>fcilicct An. i47<^J;Df iicf ctu 
tenuitS. iUosO??cir<}cn/ cxquibusdedity. (Simmcrn/ 
qu os p o ft 5 . an nos , A n n o fci K 1 4 8i . ven d i dir d. 0 traujV 
fcn/altcramparccm,fci]icct 8.CQ^Orgcn/habcutibu5^& 
inde7.(Stmmcnipcadencibus, aquibus ctiam dd.8/ 
0)?oracit dcriuaci fuerunr , vt fupra oftendi , quos tuoc 
OtiicFcrhabuir» Itaquefimuipcrcinuerunc addd^duos 
manfos,dc quibus io literis , quos contiguos f uilfe indc 
manifeftum eft , quodcorum diuifio in lifdem prohibi-^ 
tafuit.SecundoquodinddJiterisreferturd, i^. Oftal, , 
adgranarium d. Ecclcfixpcrfoluenda. Acindd^Indici- 
bus Anno r 497. & 98* exprefTc refcrtur, tum a d. 2J?af^ 

fcrfofcn QC13^uctcn/tum a d. ©trauffcn 8|. Oftal. ^ ' 

CJftaK ad granarium foluta fuiflc^ ; 

Dcnique licet ind, fnftrumcnto num. i*non cxpri- 
matur, quale cjominium d* vicaj:iusd.2I?af|crIofcn& 
2Q5(incFcn vcndiderit, tamcncum vtiletaniumdomi- 
niui» &: lus Emphyteuticum vendidiflc,vtcxiftimcm, 
his moucor argumentis. Primo,quod au^torem refcrat 
vndc habeat, nirpirum quod dd.pr^cdiafibiad^Z^a^ ' 
d^arinaOtitt^ufcn obucncrint. At cx Indicibus ab An- 
1101451. vfqueadannum 1468. manifcftum eft, quod 
cx illis 16. Odalibus, (de quibus in d. Inftrumcnfo) di- • 
da Z^at^arina foluent g^. oflal. Vnde qup lurc jlla 
dd. prasdia , qux manfum ynum excqdupt , tct^uic , co- 
<!em dc d. Vicarius habnit,& in alios tranftulit^ At, vt ex 

Inftrumento patct^d. ^O^itt^ufcn tcnuit lure Emphy- 
teutico. Ergoidcm>nccampIiusin cmptorestranftulir, * 
iuxta tregulam: Ncmoplus iuris in alium transfcrrc 
poteft, quamipfchabct. Sccundo,nec id voluit. Nam 
rn diflis literis cxpreffitjex di(flis prijdiis quorannis fol- 
ui ^.oftal. Z^orugvtftCll / ouxfaciunr: $6, gJtmmcril 
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^Otns. ExquibusduoWorgeil/ quarfunt tm©aU 
^mfctee/ hucnon pciuncpcvtneci oaal.quia, vtcx 
diftis Regiftris liquet,ricc Otitterf^iifcn/nec hi empto- 

rcs , id cft, biclZJ?a(yerfofen ^nnt) 233ancfen foluerunt 

amplius , quam S^. OftaL Quodfi igiturconfcramus 
jDumcram agrbrum ciim numcro 6er ^itnmcvn/ Sc 
contulcrimus etiam tertium ftipitem &cr ©trauffen/ 
fotcrunt 0imnKrn/quotCf??or|C(en» Nam in dido In- 
ilrumento primorcferuniur 52 CQ?orC|en/fiti aufft>nnb 
<im5(jfenrtein/cxquibaspenduntur?4.@immern. Et 
intcrtio luftrumento ber ®trauffcn tcrtii ftipiiisrc- 
fcruntur i6,CO?orgcn ohnacfc^r/ cxqtiibusfoluuntur 
i4' ^immern. Ita cx ^s.oO^orgen foUiuntur 48, 0inu 

Inertl* Atinhacregione& vicinis locisvaldc vfitaium 
^^ft , vt inpctpijtua Emphyteiifi canonis vcl pcnfionis 

nominc tfoluatui t»on eiucmO??orgcn ein@immcm 
JKorns/(ideo;ocognouiinbcr-3?ejnc^ungbef;®nf}tft 

^eel ) AiqueJiociplumetiam avgumentocft , dido- 
rumpr«ediorum dominium olim apudEccItfiamfuinc» 
Nam alioquin tantum cx fingulis CO?Orgcnnon pcn- 
dcrctur.MuIt^cnimminusdatifoIetcxiispixdiis ccn- 
fus nbmiticquorum dominiapci^ctuoapud podciioi 
tcs*,qui ccnfum pr2eftant>& nunquam apud eos, quibus 
foluitur,fuerunt. Atfupraoftcndiidinlpicicnda, quod 
inillaipfarcgioncvcltin vicinia vfitaiumeft, quoct-' 
lam pcrtincnt ca>qua? Dd^notant fld l. de quihw.de Ugtb. 

...Tcrtio , Don plcnum dominium diftoium pra?diotum, 
ind^primolnftiumento contcdtorum, venditiim fuiC- 
fc ctiam rcdarguit t prctii exiguicas^Nam j ^SfJXoxQCn 

^agroruvcnditifunt^eJ.florcnis itaquod cinCQ?orgcn/ 
cUttt tcrtia ferc ciufdcm partc, vno flbrcno vcnicrit? 
quodpretium ctiam idtcmporis incmptionc propric-' 
tatisnimiscxilc, &a:quominus fuiflet, Atfrcquentcr 
accidit » quod in contradlu Emphytcutico , hcrcditarii 

,iuriscaula,idcft, bct SJr6gerec^tigtcit/ vcn^itiopro 

TOodicoprctiointerucniat. Quarecum cxhisamplius 
Bon fit obfcurum , prardia dnorum illorum ftipitum, 

cquotumaitcr, fciHcct f cr 30Paffcrfofent?nb SRJancPen/J 
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tt 1 6. illis odalibusi qua* in di£to antiquo lafhamentB 
locacioDis nomihantur , ad prxllitutum in iifdem tcm- 
pus,adgranarium d. Ecclelia?, aftorum Odlal. al- 
J 2^ Oftal. foluerc foiebat i cx illis dubbus manfis eP» 
(e,qui in d; Inflrumento continentur > facile cfl diiudi* 
catu,quiddcillispra:diis, exquibus tcliqua 4. Odlal; 
praeftancunfic ftatuendum*Nam vt ex dd.Reaiftris pa- 
tet,d.4;OdaI. foluerunt piitr\oJ^nt^Sc^batn%Bciffct ^ 
fcbcr QD[?iffctl ; deinde XStcFetsfrofc^cn pro iis, vt patee 
cxIndiccdeAnDoi44J.f447 H45^ Naniapudeum ha- 
bitauh bct}\mgc£.m} XOlf; / vt videre licet ei Indici- ' 
bus Annii4ff & ^^.tum eorundem nomincOJ?cttget^ 
|ycim ^Ubcr ® C^ftrn / vt planum eft ex Indice fequcnris • 
Anni 1457. & aliis, pra:fcrrim vcrd Annb 14^4. & ^5* 8c 
67 & ^8. in quibus refertur, qUod ex partc 5(battt 
2X?i^ 4. Oaal. dederit Wcrtgel i^Ut ^f)?U^cI(^cim Jlt ^ 
bcr ^cl^ftrtl. At 4. Worgcriillorum praediorum , quai 
aCvitt^Ufcrr add. Vicariumperuencrilnt, confiniafue- 
runtpra:diis933icfcrfrofclJcu/ & 1. 0)?orgcn cdntigua 
fj.prxdiis. JJeiu2Si(fcn/ & OQTorgcn ©c^ftrl^crm 

|ttm5^cfc^cn. Eundemautcmputocflci quiiilRegi- 

ftris dicitur OJTcngcf^cim ^ur 0c^ftren/ic» It;t quem- 

cunq5 cx illis pra;dia ea , ct quibus foiuebantur 4. Odla- 

lia, poilcdifTe ftacueiimus > ea quoquc illi S prs^diis con- 

tiguafuifTc confequitur>qui d«8:06lal;pr:£ftitcrut3t»icat 

TC omnia coniundai i6. 0(flal. pendcntia duos illof 

ManfoSidcquibus in litcris^ confeccrinc 

-^44 ^ .. * . ' 

Scd tt not firmiter rion ijiferatur > tamcn quin idcm 

iudiciunli fitdcvnai reliquapariefaciendum > quoddc 
duabus & aliis pr^cipuis, reipcdlu totius, dubium nod 
cft. Narfi fi, quae de his 1 6*0<SaI. intra duo fcfta Mari« 
Aflumptionis&Nariuitat. foluendis anriotata funt ia 
Indicibils,cdntulerimus, femper a tribus ftipitibusea . 
prasftita fuifle inucniemiis, quorum vnusSj. aUcr^i 
ictiins j|, foluir* Itaquc cuius conditionis fuerunc 
Hli agri, cx quibus ab vno ftipite 8^.abalio 3i-pra:- 
ftita func, eiufdenri & carteri fucrunc ; cx q^ibt^s 4- f 

6aa<v 



£t Qvifi A DoMiKo Proeanda, 

Oftai peufa fant, Atqui fatis probatum cft, illos agxos^ 
^uos duo illi ftipites poflcdcmnt, a<i illos fnaiifbs pcrti- > 
Dcre» Idem igitur dc tcrtio ftipite ftacucndum cri% 
Is^am omDcslubcomplcxui^. 0<5taLc6tincnfar,quar» ^ t 
Ytcft indiclo Inftrumcnco locationis, ct duobusillis 
manfispcrfolucbanturautpcrfohicndacranr, Necob« 
ftat, quodmxtadidlum InftFumcnrum di&:\ manfia* 
^ud vnam pcifonam indiuifi pcrpetuo mahcic dcbe- 
bant. Nam & hosipfos vnum ftipiccm fafcci c dtbuiP' 
k in Indicc de Annoi^jx. cjcprimitur, vt fupra indi* 
taui* Ha?cin rcb\is Vctaftis & fcdtfs antiquisfufEcc- 
rc cxiftimarcm aci proba-tioncm, (i minus dircfti domi^ 
Aii> at falterti ciuilis potlcflionis Aftorum> qiram in 
ccnfu pcrcipiendo de iis prazdiis huc vfque in lisdcnv 
tctinucrunt. Et quidcm ea pra^dia iam Rcos poflidc- 
icinde conftat, qiiod ahqui cx iis caufam corumhn« 
feeant i d^ifli.^ ^rrmiffcrt/ vt aquibus produdum cflS , 
Inftrumcntnm cmpcjonis, >7«iw.7. imocicadcm fami- 
r iiz afiqni funt , veluti J]^o^ann Sc 9(nbFCd 

©tranjfm hbcri, ahqui autcm a dift. 21?a(]lrlp(i'll & 
^Wdllctcn pi^d^ioium fuorum cau&m fint fortiti>vt qi.ir 
diAum InftrumcQtum protulcrunr, Contra rchquos 
autcm fortis h^cc cft prsefumptio , quod faccantut 
fc ct iisdf m pr^cdiis folucre Z^erngfiltctl inicr prar- 
di^laduofcfta Aifumptionis & Natiuitatis Maria?,YC 
cx eorum apocfiis & quicraritiis conftat.Nam quoquo- 
hiodo Z^Otn^nUcn intcrprctcntur, fiuc pro ccofu, fl- 
ucpro pcnfione , tamen caufarrr habcre ab A(floribug 
vidcntur. Namii pro pcnfionc vel canonc, tum Em- ^ - 
phytcuraj funt. Vt autcm fupra oftcndi , dominus 
m pr^cdiis Emphytcuticis dircftumdominium &ciui« 
lem poflcffioncm rciinet. Sin pro cenfu, ccnfualcsfunr, 
Itaquc confrquitur, iKos iam olini ab iis dominium 
corumprafdiorumaccepifl'c,quibus ccnfum prxftar'« 
Nam , vt fijpta oftendi, iu ccnfuali contradu domi- 
nium pracdiorum cenfualium ab iis , quibus ccnfus 
folaitur,incostransfertur, qui ca portidchc, & cx iis 
ccnfum penduQt. Vcioquc auccmmodo pcrdiicmma 
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Aum cfTet de diui(i0ne>& Inftntinencam id ad eos noa 
percinerec* Ex his videcur inferci pofle > eciam rcliaao^ 
«iu4»illaoftalpneftaot> iaeadem eauia eodeiti|il|i^ 
«ine<;«nfett4os , cjuo iftos i <|itt addi dmobQS ftipitibifc 
terXOaffertofeii &Q3S4ncfcn; tccmbet0tr<mflma 
jdd»£»(lmKauIamfofle(Iiom$fai(accep * 

> yoTvk septimvm r^i 




Appellationibus incaufis feudalibus , ex Aiir 
.tographodcAniioif69« in^^ia(S^f^kt|l^ 

* ' »on9B.Contra^ii)^rtc$cn»o»6f>'^^ 

" ' S V M M A R 1 A 

ibSkMi^mtuditsa.^MiMeff, - ""T^ rf 




^ Si fup^tfeudipojfejpdne AideUf , ordindtii^ eSiJi^ 
dex,&num.iu * " V '^^. 

t ludiiiumininuitumred4hi^K '^/2 
^ jl^fiM^ddi^^^ 

io ^n fidHk teitprMdMthn dj^tUMdum. S^eddem 
* J ^ jm/ iemperu$ quA iure tiommttni rMione fntA* 
lium.numAu. ' ' 
Ordi»diit(€imt^dltn^,H;imt^i^ 
i| 'tf^tttmidenlN^ 
' -^rdinariui. - • ' V'* r^' .,v^. m *i^ .,^ 

if jtppMjttiomdeferttipermdeffi^ deSea^intetfpt^tM 



16 Tre fententiuprierumiudicumprJLfumttur^ ^ 
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Et Appbllat. in Cavs. Ieydal. ^7 

JHmUimfieum apfeUmtimiie ttiunam fit »fitperwd^ 
' • litMte prenunciM peteft^ 
II §iuando de meritu eaufie, coiifint»Juperiufiitin cau^ 

. fitpronunciatkr^ * 
u AppeUatio Mffntentik j quajuisje copititnfmfro*^ 
nuftciat,qualk} 

X } Sententia , ^mi» ^^i^ incompetentempronuncitttp 
^imdefinitiud, habet 

«4 HenappeUare^nuUit^t^Unrepminfnm. 
ASor fequiikrfemmXei , ^tto^do inftudaUhik 

inteUigatur} , ' - * 

17 AUe^^tio beneficiariivel EmpfyteuticariifraiBi 

'^uandofineeonfenfuiominivalettt^ 
29 Par$d fimtexprejfe dicere, ^ex Aflieifpmrer^^ 
X9 Impedimentum impeditum excufat^ 

ApJ^ellatoconfentiente, ludex, omiffopunSo mppei- ' 

iationis, de itaufmfrincipali cognojefti 
|t DefertmappeUatione,qtettndoIttdexf0neentiam,qua 

in rem iudicatam tranfiuityconfirmarepoffit. i 
, )& AfpeUatioafententianuUaynegotiifrineiffibeeaee^ 

fam ad jttperiorem deuoiuit^ 
$}' Smphyteutm nttUem rei ntindiemtimem Me$9 4lt 

qua eitterequifitm. num^^ A&n^ 
^ I>omitHumiurtsen»poffeJfiofa3i. 

» 

Referens. 

AN fetnialia appeHatiotiis fint iufta? Lafa dft ftntS» 
cia a qua 1 8 . AugufH. Anno 4;. Ab illa (enccDcia ia 
coadncna viua voce appellatam* Sed nomine Iudicitt 
ad qttcm b6 ezprcflbf ^pellans ycio in terpofica appdU 
lattonem cofam CoAiflariis k Duce loliacenu coofti*» 
tucis>eft ptofecucus. Commiflarii Appellacum ciurunt» 

3ui i;.Septcmb.4^.Annicomparuic5pnmum proceftan* 
o de non coutentiendo in Iurisdi6tionem Commiffi^ 
tioram ; (ecuodo allegando caiiiam hanc defatanr» 
& fic ad pribres ludices remiccendam^Sed his ezceptio« 
nibus non obflancibus> Comminariife copecentespro- 

atta€iatunt.At> liacfcateatiaad CameoaicftappeUar 
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tum. Qop ad primam appellarionem > nihil defidero^ 
ladoiie temporis io teipoiiUB^ppellacioiiisi quia ia con- 
^tinentiappalattit. Aii verocaJisappclUtioadCainetiM 
yd auum quenicaiiqiiadic&locitm fcabcatf Dd. yariati' 
pr^fer cim cum de lure Poncif. perfoaaliidicis ad quem 

2 debeacefiet cextSLx^aJhdc^di fifcripK 8cnomca ladicii^ 
debeatcxprimi. c. ligitimMuh Mff$lUn 6. S|cd leceptiar 
& c6lhmuihi<M: Dd«eft icDiradayappeDatioii^ 

licer fa<flam fine ludicis ad quem nomine yafcre. la- 
.Ibn in l.qui Rpmd,iiz*§.Stim^n4^^(^prdcfJ.iUy'irt*cilif^ 
ybi las Pootificiom Sc ciuile co^dUat. Bald;us/^ii^^P 

uoXum ergo ad compctentem appcllatum > rcAeadi* 
tus eft luIiaccnfis.Nam cum fundus concrouerfiis in tcr- 
latorioDitcisIuliacenfis fit fitus^fiipcemamqi habeac loft 
.tisdid^oiiemi appdi^cioiiis <compeims ludarcefifetui;» 
% cttm f in a<5tionu)US in rem conueniendus fic Reus > v\A 
res fica zA.UvU*C*vbi in nm oBii. Q^d v ero appellar 
ciciJiem uon debico.ccmpojpejCnt profecoti^atq^ cuman- 
jiiffisiece ^ i^eofis 

reprodudiij. Septemb. ADno4^«hoc noo AppeHancii 
jdegligentia -y fed ludicis ad quem > & Commiflanorun^ 
cu^a efie £iAttna > cx a^s fecandac Inftancia; liqttet. 
Quarecamperludicis im*pedimemttm fiitaliQin teiti» 

3 pus efBtixerkyidXppellanti nont imputatttr.iacobin.dd 
S.Gcorg in ax ratiini^num.j. de apftUat. BMJn dj:, in 

^fp^tmimiMiim^^C.di timfar^nfpiUnt. Maranc./Jir^*^/ 
diiffiB.m$m. Debecaucem Appeliansde iiia dili* 

4 gcntia&impedimentocxofficioiudicis vcnicntetpro- 
. teftari«Iacobin.deS.Georg«^.r«)Mf.f^ Prasfiimiturenim 

jindubipprotudice. M]ri|ung.^^/^S9; ant.x^ Ergo Ap** 
^eUandSttdkis calpa>qtta corUis ntalium lapfas eft>aoii 
Boccbit^c.«^f;77?9iW4tffm.&ibiPanorm^iiivxKi«5. Exhis 
^yidetur appellatio non dcferca. Sed hisnon obftanubus 
xdocraaum eft vedas* Nam ecfi! in co^^&iTo fiijappeUa^ 
tielicmdebicotaftporefadaiinif coni^ 
^ctca;c ^ '^^L^9^tASSi, AppcDances j noncfujn lapfi^ 
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i&talibus > appellationem fu^rint profecuti y cota quacftio 
verfatur> adquam explicandamimprimis cicaminandu> 
jnunrihinduscontrouerfusfitfeudum,vclriaturaiii feudi 
habeat?Quaru alterum ex co confirmatunquod^te^etli' 

tnannt>nn&gef(d^n)6vncbef^ ftanfes 5)mffc interlocu- 
tonc pronuntiarint,nianfo(fbenJ£e^fen^ermerfuc^en/ 
jbnb 6egel^ren feine Oiolfen i)nt> ^et(ef jntefc^cii/ aa 

litigiolus fundus lit ein«&e^en/nc alicui litigator um fiat 
iniuria. Scquenti luridica quidam comparuit norni* 
Dc Abbatiil«e> & liccrisexhibictsprobauic> quodfundus 

IBrpbt^)aufenCcejn£e^iengut jn;Duifen tn fcen J?ofly 
ju Q5ertcf)teni)nnbjuJte^enge^orig* foli,fac.i.Accc' 

dK , quod dd.Iudiccs fatentur , dominum feudi habcrc 
ius immittcndi in poflcfConcm fundi, Cuiii igitur cz 
a<^is allcgatis & probacis ludcxiniudicandolc infor- 
hiare t debcat> Panorm* inc.paftoralU.f^qmMvgrp.dw^ 
fifcrip^ puto fundum !iSrobti^aufen cfle feudum, vcl ha- 
bcrcfcudi naturam . & fic ordinaria: lurisdic^lionieile 
^xcniptum. Huc facic , clim quis in ludicio tacet> & non 
tontradicit,videturtconfcntire/^Z'§»t/<?/«;?r4/^^.jjf!/r/«r: § 
fnatrim. Sic in noftro cafu Rei in ludicio ber J^C^en» 
tnanbefj J?aufe6,!Dmfen/ ratione fundi,quem poffidc- 
bant, conucnti,nihilconiradixcrunt. Exillaigiturta- 
cjiturnitatc videturfiindum controuerfunrifeudumeflc 
diccndum; Quod ifidcpoircnionefit qua:ftio,ccrtehuJ- 
ius cauiaj cognitio ad Ordinarium lihc controuerfia 
Ipc£larct^ Sca f cum fuper petitorio contendaturi co- j 
gDitibordinanolocinon competit.Raticquiaquscftio 
nudas poflcflionis eft quarftio fafti non iuris. Vndc noa 
tangit fcntentiam feudi,fcd ncc ius domini. Bald.f» cap» 
titterfWi. de tudic. Poftrcmo pares Ciiri^ , aut fuerunt 
c;ompetentes,autincompctentes. Sicompctentcs, con- 
fenfus Reorurtnnonrcquirebatur, quialudiciumin in- 
^yLintn'^ it^^itm. UmerflipHlantemff.deverb.ohlig. Aut ^ 
fucrunt mcompctentes, 5ctunc debuiflent fuascXcc- 
ptiones dcclinatorias iurc pcrmiflas opponerc j quod 
ciim nbnfa(ftnm,iniurisdidionehi Pariutn confcnfe- 
tunCj&Ct Ethiacfcauicur;) caufarqualitare <;ojifidcia*« 
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jca^seltidici iarisdt^onem ttftluit, non adDueemln- 
Jiacenfemyfed ad feudiDominumiYC compeccnremiap- 
pellationem fieri debuiffe : cum iuris fi t^ appellacionem 
^dceimpeietttem atgradatim fieii f deberei^/^ Imferm^ 
ns.f. dt 0ff§UMf.1tixt.m hyrkcipmw. 51« €• dt apptUitt^ 
€ap, diUBi. cum glojf. extra , eod. Bald. $n CMp, fuper 
Uterie; num^^^derifcript. Ofd. Citmer peert^x^tiiuLio.f^ 
Mlb foolf^^ Appellatio autem oiiiiflb medCb noo Taleei 
dUjmpersit&^H.Miivkm^^^ 
IQgiadatim appellaii debeat? Sed t in iure feudorum eft 
cxpreifumia ieoceQtulata per dominum I velparcs > 
proamom^domininiirftp^^^ &adi appefBoi 

Si veroagereturcoram ludiceloci or Jinario , appellan- 
dum efletad ludicem fupcriorem iliius ludicis. ofp^ Ro* 
l mtMt^-et^ide ttppeUtet. Ah vero tempora ptofeqitifea- 
. Aeappelhtiobisea^eAiiin'^ 

II rccommuniilatuu(unc,(eiuari dcbcanc> dubicacio f 
Ijft. Nam in diS. cup. vltim.quo temporemiles.ZfpcU 
lanti taotum lex fepcintana; pra?figuntur. Verum la^ 
€ob^deSifGebi;g;tradit>ia ciaottsfimdalib'^^ deberefo^ 
nariluradifponctiadetemporibus appellacioiiam.^.ti' 
inveri.(^diBi vafaU.num.^S.Cnm aucc Ordinatio Ca- 
itiet^iqox vim Iej^ishabet>ilatuacttempusproleqaen-} 
dlrappeliationis&c mcn(iam>pato'appellatioroescaa« 

^ iarum feudalium atf f d tempus adftringi , quse Ordina- 
tio in Ducatu luliacenfi obferuatur^ Pofico aucem 
Appellantcm de fua diligeoda protcftatum> 1BC per 
Comniiflarioi ftetifle > quomioas debico tcmporcpo^ 
' ttttTtir pcoteaoi kppelhtioQem > tamen cum Dur lu!-^ 
liacenns, Vtfiipradidum, non potueritdareCommiC' 
(arioSy tnuico mious Commiflarii adhislegitimosiuris^ 
4!i^bil&ezercere pocuerant* Cuni delegatas non 1»« 
bm iMAi b ftin turisdidSoi)6qaam f or£narias« eup.Va^ 

fiertditM offic.ieUg.l etfi Fr^t r. ffi.deoffid ett^ycui tnand. 
efi iurifdtS^ Et iu qualftas committentis dcbet c6n- 
fidecari > nbto dck^zv^UfoTtin d.Letfi. ftum.u Exfats 

ie^oicar» Protefimonem de diligeocia ^^m fiitflt 
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' Et DC APPSL. IN CAVSJtS Fe.YDALTS, 201 

S900 potuenuttprprogare« ♦ *s 
^ CoQcIudiccisiu&m defercamj & ad primos ludices^ad 
ezecifuoiu nian^andam» £emiuidebere> Appellatos 
U Camen iQ«zpeoias cpdemi^Juio^Mallefiii in pit^fi^; 
|o^|d()) in £|iiorem AppeHltis» quiaiuftalm catt&m fo*t m 
liec> pconuDciarciredjquiaappclIatioeft de(eru>& per-^ 
^snde^cq; t ^ nunquafuiircc appellacum apriitia inftan-; j 4 
da ad/Kf andam^ Gcammar^^^^rfyi^^^il^iivm^t^ra^ ha^) 
^emos. luiisdidionem 9 acque fic fenteotia noftraibcec i 

fintsnt. reiudic. inamtquu. CUnfent.fi Mffiilafknffih^ 

^e^^- yotum Corrcfcrentis,&c, f ' ' i;!^ 

^^^tK^miifis pr«emiccendis>cuni in fa<5);o nolho no.n j[0«:; 
|p» teftcnttir AAa>ied nec Sr. vlqiiam c6cradicac quod[ 
inc»4ebitonfttempus appeliationekperfecotus^B^Mk 
itamen qupd addic, hoc burcl^ CDctmfac^mtg Cpnaii^ 
iariorum 9 qui mulcocics proccftad de non labenT\ 
ftis^alibus, faftum cfle* Sed-quemadmodoni hasai 
aUegaci5>4i^tio4iis yitiiini noo e^clnilitxicapiotfsftM 
tio dd. Commiflariorum vel ipfiusnnet Sc* fiqua fui& - 
fec^caaquam cpncraria adui^non^ releuar.Barcm l.n^f^JS 
fdi^mJ^^^^fft^i noui opef nHntiaf.D^nii^x^^ CGyQl|dl0. <- ^ 
eft^oqi^uiikm Abbi|tiirai^|tl &*99iar{^/^ai^^^) 
proximipre , fed ipfum Dncl vel eius Comi|GuaOi^i|uo^>( 
nim nulla camclurisdiftiofuic, adicosfuiflc.Qupdau- , 
l^MMrili.iAf 9f?p^(c<3tes fueriot ipucp^ 
«jo^in^ , 
nim IncticHin t pro qda f pTasfumitut > qoamdiu cpn-i 1 6 
trariuin non probetur> addico qp Fo« Appellans in 
.atentiunylccriorei|\o£Su:^pco 
aniobfpwMici$ St.dato non cpnceflo quod fucrint com^; \ 
peieiita»; Qi^enonyfasfuic beneficio l^is»veifilirfl> ^ 
legicime impcdtcusycur non proceftacus^auc petiit rcfti* . 
tucionem ininccgrum?t^«^^^ cap.exratione.fii^iiiglo^, %j 

m v(trlhmf9mM.4$^0ffM^t. Scd necaliqua npcceila* 



|6i VOT. VII. DB DlFJFBlL. f xvB« &T EuraYA 

riavcleuidcnscaufa^cui deiurc ftarepoiueritiatlegar:^ 
eft,tantum abctt,quod fuciit f probata,vcl in priori, vcV 

' • i^peU.Q^xromnitk6xwl\v^^ 

tmifrC) V t ipfo lace cen(eatur prifliapiefitenri^e ac<|ttieiii& 
fc, iuxra AbK<i. loc.numA Nontobftat,quodFo.f?(^ 
. coram Comrriflariis ^H^ctaffctl. Namid prasaiaprcH 
^ tdfarionc £i£tum eft> pecendo vbiq; leaitfiini remmi. 
Quxproteftarioytanquam eonfonnis adbi« ipfi iusion 
limcoiiferuauit* Vnde&nunc prodcffc , & AppcllatOji 
tanquam contraria a^uiinocere dcbct> fiart.rif d.^^mw^z 
* ttj^nan yo/MM.Conciudo ^am ddi|iiDoRe^ieiicej;cai|" 
|amremitridebere>'p0ftqttam Itidex competeiisl^ii^ 
. non aditusj^iudicii foIcmnitasnonfuicQbfcruata« E^. 
guamuis vidcatur fupcr dcfcrtione tantum pronun-r 
fiaiidum, omink&ttUitatej & meririscaufa;|>rin€ipalis^ 
' atacapmRefeten.quibttsad^o T^^otAtc.i^^^i^apftVliim, 

*n&$di.jil.ts^'Chc4fin,f^idemde/h9Umi4 f$ teiudic4$n^ 
in nmiq. decifi i . nM^fol^ 450. (^dmfi.num. ^Jn n okit* St^ 
§§dji$Jn W9m.decif^ 7« num.^. Biarer. ad l dtffam^i'ffk 
ifitk'Mo. per aUottocfelia:tameaottm,inci4eatqrow'^ 
ttaltteritpropoiita> & appellario ptr tptain catilaii^ 
ad fupcriprcm > & fic criam nullitatem 9 deuolaat 1 putq 

Vtoosfap^r eadem pronunriare fqSc» maiime cum ill^ 
Jl^naitftascttMiappellatiqpefic f €ttm9lattu^anc.fiitf fj^ 

quii.9lt0dM.f4^vfqm'nd ^ 9SsatJnl.fi trprtJJimM nfpli*' 
mnximfvtrtnum.j. 10. ^ i^J.Jivt fropenu, C qucmcdo 
f^iftmndolud. Bart.ni l.cumquoiHtt.dt ftiudicnttm.u 
Jff^ 4»^IoiC'appcobata«iif Li. C. qtttmdei prmoeM^»^ . 

tiam iOictanW baf^ bittO) ^tOfUt ndd)\i tjotge^ettbe» 

puh n>o{^4aoii^i^>peUtert/reiiitttcndo ad pf^acinftaa-r' 
ti«iiu^oeS)Cocidmnando AppcUatos jil ^irpeil&i. Sf^ 

. fnlat;ib fcnt^nt.^ re iudicfoLx^^Mb.v.nHm.x^^^ifion ob- 
ftat > eiiamfi vxdeatur hqc modo propius ad meriu 

^ f auf^p principalisaccederesqttta hoc vrique nobis licereK 

^Hiniwfci^^^ prspremnof €ttm%f 

^Mi."" ' **. ■ ' ^ ' hic 
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ftic pccat io C^mera fieri j ad vicandos circiiitus > y| 
loquicur in fuis Rcfponfionibus adftptt^nfttcAtAnfin^ 
BtlichabcmuscxpreflUmtiusconfcnfum , Dd.i» Lvit. 
j$Apfiil4t. & hacratipnc mcliusfuccurrenmsp/irubusy 
Sc fic in etkStix prionim ludicum (cDteatiam coi»fmn|i- ' 
himus,quod(]c iurc jScii ^oiciki.eiU^CM Mpp$U,t^t$^ . 
fnifgHfibtUs.extrPfepd. Confidcro f cciam.quodnobis ii 
•iam4c mcritis caui«^ pnncip^Iis conftat > & quodSt. 
m»hm foue^f cauCun Nam AppcUansiuftituit ytilcm * 
tci viiylicationcm> ca probata > ic pcr aduerfariummt» ' 
nimc chTa, rcfercndo mcad Afta. Concludo vt anrc. ^ 

D«E.puc^tfupcr 4cli?ttioncpronuntiandum &cjcifti?* 
«^at .e0e ina^ni Aiomjcntii atquc idco dubicat an coafir;f ' 
/netur>cum expenfis^ 

D.S.vcilctpronuntiarc vt Corrcfercns. 
;D.W. pjitft non fuilFc compctcnies ludiccs, pro- 
,aiundandum>cau(am efle dc{d|am NpuA>afy^SP)U0 
jl^mfdn^egc^ma^ufd^(a$eQ/& cantumfupe^ ' 
litatcpronuaciandumi^c. 



Effo. 



" ' MuliU fiint » qua? mfe in hac ca^fa dubium (aciunt » Tt 
^d certo pronnnciandum fit > mihi 4dh|ic fiins non 
conftct. Primocnim infccundalnftantiaabintcilocu*' 
|;pria cft apf cllatum,qua fc dclcgati Ducisluliaccanslu^' 
idlces competentestiatuetunt.£cfi vcro ex ordinatione'^ % 
, Cameta(^«rt.t.>/r»a.9.f J ft«tam ab interlocutorits 
vim dcfiptiuas contioeotibus > quam ipfis definiciuis . 
yiua vopc^fine fcripcura> appcUare liccac:tamcn non 
pntphanc intetlocutoriam viitideQnttiuaihabcr^fnec* 
ciu$modi gtauaiiien continerCf ^updrepatari.non po(^ 
fit^atqueidco ab ca appellari non potuiflc.Roca d,ttifiix,^ 
fiapffinHntiationijqu£en S^.^j.j. Barc.m/. TiVi^.sM^.f. 

Blarer. sd LfUfdtf^* €Mf. lo» i».<^. Ac tamctfi 
fententiaiqua^ais& npn pompecentem^(pnui|ciat > 
^iiibosclam loco dcfiainur f habeatur. Blarcr. mdLdtf- 1} 
fafndfi.c. 9.ifM.yo,pc^ lura ibi ab co addiKftai quamuis 
lccus ib^tuar iSi^cfin. unfilM^.umcn qua quis fi; com- 
pecenteiii mnttndat > aon cenleiiit viiii 4«inirit^e ha^ 
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Qi^^ non modo m lcnptis > lcd cuam iis lolertis & cm 
p;|dlfis caufis ab' W mterlocutoria apptUaodui^ foiflj^ 
4.itdthit9, extrafdiaffell.c.ford.tod.in 6. CUmtnt,mpfd^ 
UtuKifS ijk^S^^ verh.alias.ixtfM, $odjn,u^Qt^d§^j[^ 
u(i afjfiUetiir, dsapfoU. quddUt^T^mnduif.Htf^^ 
. liiaun^^copiorefii i*feiin$ydM0pptlLn9^.i^ti^4X^^ 
" 58j,cWiyxi I. 0* i.Ideiii cautum eft a Mazimiliaiiolm^ 
i^jiorijlitutiorie > de ^fficio Notarif Colcn. Anno u. tdiii^ 
0ri^A^iit9& Imperii brdiaum coD{eiiIa|^ 

-^irdtnpart: t.iit.4o4^4ynic6 appell^tum 6ait0j^^'^^ 
- modi!nterlocutori]stantumviuavoce,tab(|uamnul^^ 
cer faclam appellacionem proaunciandumfyatbV iuJKl^' 
iJLyaGQg^oifer^ ji eint.^. Gonfcqucietur erg6> d. i^pk^ 
, I3»|itiam iecvnd^ aCommiiwnis valeie: ndem c^iint 
eftmlliter appellatamfiiifleV ac fi omiiino appclliibii' 
44 tnon fuinTet./.^cii^n/ii. ^ /.yi contra maiorem. C.diafpil^^ 

4ippifl»e.ixrat9fntJiaffiaat. V ^ , i 

^octindo eonfirmare noa podrum » d^ Com^^^Ex&^^ 
DttcisIuIiaceDnsIudiccsnoQ compcrcnccs ioabj>c^|U«^ 
tipois cauia fuifle* Etil enim a ludiqb. primx innanraa 
attos compctcjfim mmc nulla elt conuouerfiaicuni^l^tf 
ctuUnie eorum cognmommbtecennt}advd«Abpa^ 

. ab iis litigantibus , qui fe eius va&Hos cfle i&tcn^iir , ap?? 

^ 'pellati deheat; tamc cum inter vaQ^lum &Vexti:aj^c^tij^ 
po&ffo|:em,*ird no fic yafallus, eft cStioaerua» n^k^ 
4^^*^^^^!^^^^ ordinari us tu^ex fcft, Mjit ^i^t0^ 
Uirf ihter va/all. f^dliiern.^.fivafrUu^Mibenifi 
fmd. def, & quiHS ordinarius^oflefibrij. Petrti^ de Bel- 

fM.n.numJ^Jionsh.faf^ j|fuioo(^m adfot 

> idem Pett^di^ Bellaper. d. n. qubdpornmui ludex efl!e' 

nbii'|^6ffitin refua,Iitigatoie excr^Ojpo recuiante» 
' iSi.niMidinjnMjt4uf0MMU^ C;ui^c«/s£«i. 
A^€,u. aii.vaudatnutfi. /^«au,nuuaii|ra^gitti 

jmp(t|jp^»^ vt quis rei foa? utludex v&^wmm 
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ET Dl ApPEU IN CAVSIS FEVDALlsi JOK 

framcomproinitterc. VcrilImiIeenimeft,qu©ddomi- > 
nusfcudiiudicarctpotiuseamremfuam, quaAfloriS, 
iurc proprii dominii vindicantis.^/.Au/» fin^C^e quisin ' 
fua caufjud.^ l.qui iurifd.ffM iurud, Rationcm ad- 

dunt, quodmcritovtfufpedtus po/Titrecufarijquiafit 
dominusaduerfarii^ caufam quam. c. inftnuante^ 
de offic. deleg, Itaq^ id multo magis ftatucndum cft m 
ordinariorcipoHdlbris* Curt./>/ir^7,»,8jtaqueidem 
Pctr. deBcllapert./T^zW.w.iy.fuadct^confulciusfafturos 
Rcos,fi conuenti, fimpliciter alfcrant (e poffiderc, ofFc- 
raDtqjfeparatosetiamordinario fuo refpondeit: tum 
cnim,quicunq; A<a:orfit,fiuecIcricusfiucIaicus, dcbct 
Rcum coramluoIudiccconucnirc,iux'ta Rcgulam: A- 
dorcm fcqui forumtRcij/.W/.aa;*; in rem a^io. ihe- i £ 
res abfens.de iudic.inpr, ^ ^.'ult. Aiith.njtclerici ap^ 
prop.EpiJc.cexperientAi.q.i c.cum fit. ext.de for. com- 
pet.lmoyctolac.dcAYdiz.inffimmafuac.}^^fol.i^i, ' 
^Jdcmtraditificx vnapartefitfucccnorvafaiIi,qui ha- 
bcat caufam a domino,fcd tamc in fcud u,iuxra ^fiau^ 
tem inter. de leg. Corn. vbi dici8:Si iutcr duas partcs,i.c. 
compctitorcs ciusdem fcudi fit controucifia , fiuc alfc-. 
rantcundcminucftitorcm, fiucdiucifos, noncoram. 
dominofcudi, fcd cora ludice ordinario vclarbitroli- 
tcm dirimi.Qj^ilocus etiam allcgatur in c.ijn princ.an 
apud lud.vel Cur. quod tunc obtincrc ad rf.§.coniuni- 
tcrIntcrpretes,tamreccntiorcs,quam vctcrcsjvt &glo* 
m §. prAterea, verf duos, in princ. 8c iWid. Aluarpt* tra- 
dunt.-fi alioquin non conftct eos circ vafdios.Si cnim id 
conftct,& dcaliquafeudi partecontcnclcrctur, domini 
cognitioncforcfccundum §.penult & ibi;i!,Aluarot.</c 
frGhib. feud.alien per Frid. Eodem m.oao ctiani inter- 

prctaturMait.de Garat.;/»iantcrparcsfcil.quidicuntfc 
parcs,fcd tamcn conftiitaliusdominicognitioneforc, 
iuxtz d.§.pen. Baroadd.^ inprinc. cortimUdicc oidi- : 
nario, vtComite vclarbitroagicur,quodncutcrlitioa- 
toium ccrtusfitbencficiatins. Hancinterprcaticncm \ 
crnmfcquiturMatthJc Affl.Wrf i.inpr. vbi oc vcibij, 
ludicis, nonfolummododeordinarioafed ctiam dcle- ' 

fG 5 gato \ 
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me ewt corcedum > <}aod fi partes allegent euodeni In^ 

ucditorcmjdominum forcludicem competeotem, per 
dn^^en.dtprohib.feud aliena, CvLizcJibjjit.i^. capita 
ftac in re id ter fe d i iri deo tia» § . i . apud quem yel qMs 

^ $$!P»JijvhMinHeftJnm0r.fkS.c0AMecof^0 £9' 
fifc.ff^vafalL §.fiduo, §,fitres depae.tenen, d. $.fi mh^ 
'tijde leg Corn. i.an apud lud.^velCur.d.^.pen.defrOr 
M.^eHdMien ita cooIiatiSiiotcr di^os vafallos (1; cga- 
oouerfiadefe^do» yfucf^i contendente feudu^^ (epc|:<« 
fioereydomhioeos vocantei fudicafturoS parcs;alteraa<-' 
temalteruminuitumadparestrahcrenon poteftiquia 
inuicc nejgantfe e^Ie va(allos>(cd ad Iudic6 ordinariumt 
jEzhts concludo > inhac noftra Ipe^e 1 a tudtcto Cuxias 
t)tu:ftenjB ad ocdinariS appellari potutf{e.Neq; enim tt' 
Aftis conftat, d.St,& confortesefle vafallpsd. AbbatiC- 
(x. QitiDinro tum eum> tum & cgulam ab cohabentesi 
id non )ure ftudi ppilediflfe , ex liinlm argumen tis col- 

' iigipoteft.Pnmoiquod'inIoftrumeritO}Ma4.refert»AI-r 
' bertum i)OU ® clf6ac^ cognomento^ott) praf dium hoc 

aMet.emptum,filiajfuaf,vxori,!Z0ll(>cImb0lj22?*t><>|l . 
frc9/(o^/lc6igt>tib etigeuin dot£dedifle,nuilaomni|iq 
, Ibudi mentiooc £i&a* Secundo » quod v3Mir 4t liberi 
ehriftianifl). A6loris,im (Segcntetic^t/wM.ir fetean* 
jtur , d. pr«dium iti bic lo^obcT 5Q*)?aubt tommeii/ i.Ct 
'viciesiiue tricies alienatum failTe. Atq; huiufmddi alie* 
^tioiDesfitttaoafen(udomilD«AbbattlIcftCttiias&^ ' 

' )ftas>ejr AAis primaeinftantixapparet>vbirefettiirc6nr 
fuctodo,qu3ein diftraftione & alienationc tahum prxr 
4iorum obfcruatur>quam« cum d.St.^ d.|>rat4iui?i 4 M^c ' 
.anitiomaino non fekwuit» A tqui hdsc Dutto ino^o fieri 
^tttiflenti cum perfpicufi fi t> nec beoelidarit > neic Em? 
phyteutici prxdii alienationem in extraoeum fine cqn- ^ 

4^ itnfu domini diredi vaiere: qetquidemper hbellarium 
aat £mphytettticarium contradbum* $• ^^^fi libeUsrle.' 
. 4fui^jnodlfeHi^amitt^fJb0C ^ted^.de'/ttceejj^fend^§.n^lt. 
^qtettfuit prima cauj.benefamitt,c,vnic,quid iurjipoft 

Mlien0tJ9uds.vn,d€ vaJaU.qm conf^oftJLpthar.cJm^ 
HL • ' \" ' ' foriti^ 
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^eriiilisMproh.feHdMien.perLot^ar.cJmperiMemMe: 
frdhib^feudMien fer Tred, L vlt^ ^ ibiBd,pr£fertim 

l/ij^w.C.rf^/^r.Ewj^^j^^Tertio^quodd.Abbatiflainfua 
documcato 13.lan.An.f6.dato, ».zt*ieft«tur,^af5i>0lt 

i>nbcucWtcf)cit Scitcn aul^crp burd^ t)crfc^)icbcuc 

part^Cl)Cn/ i. e. a dcfunfti Chriftiani bon 03?Cll^*fuifq; 

parcntibus bcr i?eff 35r £cl^ctt cmpfangcn/i>n ja^r« 
hc^cn ijcr^inrt vr orbcn/t^ub noc^ ^mtx^^Q "logcs n)u&* 

Itaqicum perpetuo penfionem illam proobfequiis prar- 
ftiterint d. Aftor,eiufqjparentes,confequitur,ilIos cx- 
traneos poflcflTores d. prardiu , non vt feudum dctinuif- 
fc, nccvUum canonem d.Abbatiflajpra:ftitifle/Perin- 
dc igitur cft, atquc fi apette fe id non feudi nominc, fcd. 
proprietatis lurc poflidere piofeflj fuiflent. Idem enim 
cft, exprefle dicerc, atq; ex adlis spparcrc, ncqj t rcfert, iS 
uo quis fuam vplunratcm dcclarct, vcrbifne, an rcbus 
luefadlis* Cynns tn Lde quibu^ num,6 de lepb.^in L 
tnore^nu^6 deiuriod EodcinfcvunQt L6,certum,Jicer(. 
^etat^ Quod autcm luliacenfis pux, tum reorum, tum^ 
tius Ipci, in qno prc-edium luum cft,(it ordinarius & fu- 
perior dominus, ctiam cx aflis conftat. Nam quod ad 
Reos atti nct , ipfcmct Sc. in appellationis formula inter 
fuos fuperiorcs ctiam reccnlct fcincngndbigcn5?cr:nA 
i.e.Duccm luliaccnfcm, Ad Ipcum veroquod fpeftar> 
ludices primaj Inftantia:, vt & Ahbarifl*a ind.luodo- 
cumento farenrur, Curinm 53ni(]cn inbctti^urffcnj!: 

tt^umb'^ci'g/ini5(mpt^cuf;6rucrfitam. Vndc & ia 

iisdem AvSis rcfcrtur , ^cl)\\M)C\svni ®c^cpf}ctt (qui 
funt ofBciales Dncis luliacenfis) ^cuf^^brucf . Aduo- 
catosaCuria ju^uifcuin prima j^lbntia , &t!rc^^C;£ 

fcUf) jbrcs (^ndDiacn .^^criu i^n^ i[ au&sff] v) tcn/ i>u^ aU 
icm ©c6raticb fccf; 5?ofr'6 (Scl)cp4nu uicDcrgcfcr^t 
fci^cn/ i>ub ta^ ©cnc^t fameufccr JPan^t/ w\c rccJ)t/ 

j^Cgt f^afcn. Vndc 6c tcnrcnria in d. p. ima ]nftar:ia,iiO- 
niine tcf; i^awS C^cftepffcns Ju^cnf^frnct pionun- 
ciata. Denique ju iisdcm .Ac^isrcfertur, d. ludifcs pri- 
maslnftaiuia: d^rcrcuiii- , b»if: Adlor in rmmifllonc fclt 

anruffcndominamfcudi, i^intb&cr£c^e|i^cnfoKfort 

* V(nfu< 
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Qujim igituc Dux luliaceons fit fupcfiot citisIo6iaii|^ 
^ jEboiAMc nypotfae^>redead<um^ Iti 
cesab eo delegatos nte fe. c6mpet«ntcs prooiiQdaiie^ 
Qupd cum ira flt> fcquitur» appeUacipnem pon pr^ 
deiciu habcndam. Nam qnoii pcr ludiccs ftcccrit > qu^ 
minus dcbijtQ ceippore appeilatioajsni' fiierin t ^proicjcqi 
tittpfimet (encentiis luts declaiani>.4t^ aligQoti.es j§tti|f . 
lia eis lapfa aod eflc pronunciauerunc. At non mot 
do impedimentttm iuftum , vt quod ex perfona ludicis 
%9 ycnic,cxcufattinapedicum>Dd.i;f Am^htntJtmfii^f^ 

y J!nJ» nouii nddit^ Sed & caufa defcrta,repoDit AppcUan^ 

fiff$UM$tu %6^nm$* Ita^ hinfi^i^dpc^u N. pio&tt^^ 
andttm e0eCibcQe.indicatitmtma1eappdlam 

hic etiam 3 quo ad caulam principalcm > fic conclufufti^ 
& hj^clhvxf StS^m rciponiionibus iiiis ^iiuwt^t^*, * 
atiternatme ^ctac pronuQclact .a CjifDmM^fa^j^ii^j^^ 
ii«inftaQtiasibenciudtcacum9& adco$demcaii|9i9l _ 
mitteudam eflci vcl in caufa principali > a4 ambages r^ 
fecaodas 9 ^ circuitu^ vitaudos» pronuQciari.* & merit^ 
^ufa; cofam hoc mMnali j[atis fiipe^^ ^'^^S^N^' 
1» Uhll*9p$fJlynwn.^.hi 9$fi^ nmtt^f^. m^e$if$.nut^^^im 
Pro6aHoufc^rifftcu: voloin caufa pnncipalipio^ 
hunciafe. Nam&iuriscft&rtyli Camera:> App^^tc^ * 

5 o conieciticxitc & pctcnte» T^^^lf^^^ ^PP^^^f^^^ 

^ li^l^ljiiictpdlico^nofcatseum^ 

inifib» poQepronotickretncaufaprinci]^^^ etia^inr 
mico Appcllantc. Hoft-Panorm*Franc inc^vtdtbiim,^^ 
^^ifm^^fita.^jdemqHoqjM 4;^#^Jdemipgf 
€|[^|^.And^ i^pohittd^m^^ t\zxttc4,\q^n$^ 
gof • Cuim gracianrr ptitts ftiper irti^ 

4;uloappellationis cognofcacur 3 ci fauori pro lc intro^, 
ixidio tenunaaie no(#, l.ptnult.^ihiU^C.d$pf$^ 
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lUiominus umtn ludez adhoc prinMWi fifttteiiiSjitii,; . . 
qusetraOut f in rem ttidicataltaiy cbfifiimatepoccft , fi I' 
irelit; Bald.in L eds.C^kiprofitM tUfUdiH.iud.dttr.n. 1 1 .in 
fin^ToloCqudfi.z4^. NamcumpetdefcrtioDccranfie* 
liriii remiadicatain»pcr ius eft coiifirmata>r./«i/49ii4V,f; 

Rota decif.i^Jicet de i^pj>eU.nu.V<iU£ ahttt cfi 98. in ncuii^ 
- £cDominacim in additjone pofteriori adiungicuxi d« 
^ecifionem loqui> (juado appcllacio eft deicrta>proptcc 
fion proiectttionem appellaaonis inti^amiiimfiitalem; 
Sed ecfi flatuamus> fccundam (cntentiam a Comniiila* 
tiislacam^ propter dcfedum Iuti$didioiiis»efle nullam> 
Itatnenappellacio afeDtentia nulla non modo appella* 
tionis^ ttd& negocii principalis canfiiniadfuperibrein 
f deuoluit > ita vt is teAe in cauTa pifbcipali cognofcere j % 
^pronunciare poflicBlarcr^multis, ^^.r^io.^^^S.fef loi. 

'ijS^reqiiapoflumbreuitace eatuAabo^ qiueadcattT 
> fiunprincipaiempettinent; , 

i . C^aAdionefitaAurn^&c 

^ Siueprsdium cbiittotteifiim fettldirie'{ fiiieEmpliy- 
teucicu > fiuc mixcuin fit> ftacuo i(bxnx efle vtili in rcin 
a&iope« Nam vt Pctr« de Bellapert. tit. \ 4. nu.j, tradit^. 
cum vafiillus agit cohtra extraneuiti ^fleflb(em;intea«> 
4it V tilem aftidncm in rcm:fiqaidcm per tojicefltbnem 
iii feudum & inucftituram cfficitur dommus vtilitcr» 
^ ideo viili aftione vindicac* c^\M vafd U, qui cent. ccn^ 
ftii,SAthilr.c.iM frMccnircuJ^t.vi^fiUL^ Sic.^ £mphy« 
teucaibbpraediimif Bmphyceuticum. l,u $. vtt^fiager j| 
ve^ig. & fuperficiariuspropterfuperficiem>/./itf^if/fci4(* 
M» d$ rti vmdic.U^-qucd Mt Frdtcr»d$Juferficiiki 

Anprobata? ' • 

Qao ad Ttiie dominium>quod requiri tur ex pahe 
^oi\s4tit$f$fp»(l$ rei vindii. t^U(!f i.C.$$d^ ineo ipfi) ac* 
^iidit > quod patri (iio id praediuiii iulre fetidi mhcoA 
&pofl[identi heresfiius &oeceflariusextitit./.r«Mi9i^ 
r$dis,diM£quir.pcJfiJfLin/uif.ff.diiil^y(^fcfih. Domi- 

* Biimeimiiliiriim^itafii^ f4 

litrcs 
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hcrcs (ucccdiL LnihilaUud. de verb.Jign LheresM rir^ 
iurj.$.de bon^poffeJfMcMm heres.de diuerf.dy^ ^P4^%iH 
I ^.fiript^ fic Jt io cloiniDium. Aiiaddl tdcpc^flirftoilffe 
^aia £idi eft. Vnde nifi toitno & coxpote appiehciii&- 
ut,nonincelIigitaracquinaifle. t$.inpr. dMcumhirS^^ 

de acquir.pojftff.L u$. Sc^LUola^jf^fi ii qui t^apK 
iibiejfe Pkerique unnen Incerpxccam , intcr qaos lg« 
Zafias» 4Mf if. /. h^ruki, esdftimant» cidatli 00^ 
l^adi ^ parenttbns deftu Ai ihfttos hetMes 
ScdquazftioiliahuiuslocinoDcfLHucctiam accedic^ 
iquod d^Abbattiflalin fito docomento teiUcui^^si^ipei^ 
.Clmftiatiaiti V/inasqipasen^iabeo teiiu»^ 
11 hoifhinttm memoriaiii etcefiit y«ad ntttte ▼ 



luini 




iiicni d« pra;dium in fcudum a fe accepiflc» & pf^ 
CanoDcm dcbicum pxaefticifte;^ '-^'V 

Q!iP sldidatatcibnem > qua; cx jpancj^d t n 
fiitiscociflatf^eosidfeadamdcctflcjEc: 
tur^a^oiicmpiobatam. ^ ^y^. 

Anclifk? K ^ . " -^iy ^ 

^ l^oiLA&oxtaicchdcxcexticttbcmpiioiu^ia^ 
iafte. 




VOTVM OCTAVV*iv;i 

£)e fettdi alienati reuocatione a Domido^ 
lUmtai Etliue Aafikeganiaiin «u;^|iii^a<, 
^bus,£x Autogcapiio de Anno 1557. In cauu 

■ * . S V M k A l( 1 A; 




1 Mandatum an vitietur ob omi£nn tUufytam liik 

eMtffif^*ue,(^num.7. ... ' 
f. juramnoiii^rSditiUftrcon^ti»^ 




■ ■ 
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f TnceHrMtorem in pri, fentia conjiitutumyfufficere^ 
6 Signatio quando alienojigillo Jieripojpt , ^ nu. ^$1 
S kxeeptiOi TibinoneempetiiASUj imfedieUtieitU 

^ Cum ^erha funt apta , ex quihu4 de mente cohfieU 

noneiicuranda fokmnitas verhorum. 
n ^^(u^ffds non habei loeum > etm^lominus eum fmi-' 
dkoagit. 

Xi A^io reuocatoria in irem fcripta infeudls locum ha^ 
het,fi alienatum fitfeudum fine confenju do^ 

■ inini, 

JLotx^f&v^mhabemeintet^nemfundatsm^ri^ 
. ^ iionebonorum. 

. 24 Feudialienatio nonvaietjineconfenfutiominii. 

if GratiaimportatremiJlionemiurii* 

l§ De Mntiqua eondiiioke a^ pr^ff^wt frifHmiiuiri 
otitminfettda&bm* ^ 

17 AUenatiOyfivtilis ecclefidLi quatenus ^valeat} 

18 . In feudorctrahendo quandoprecium offerendum. 

1$ keferuataregulantur iuxtani^ritrdreferuaterMti. 

%o iuri Frotitnifeos fi rehuneiatHMi tte eitie naiutM 
j noninquirendum^ 

%i DomenHi feudi ^uando videatur renunciaffe iuri 
Jito. 

ix MeeUberttttohfeHdslitindHbioprefttmitHr. 

1} tonfenfiu interpoftitfi tU Wtum adum ^ vlteritft 

nonoperatur. 
ii| Z>eclauJula,Jaluomanente9&c, 
%f CenJenfmfoUtt^ttfraiitdiesttfutitroturi.\ 
%6 Conjehtieiis oUeMtimi an ad fetrttSttm tufytk^ 

tatuK 

27 ^er verbaif}i^\i$ttU^t/iH4vafaUagijexemftuttt^ 
videri. \ ' 

iS fatro»at^itktiemoreinittitreee$$fitHf* « 

2 9 Kominatio rei quatenw preiudiceK 

)0 Aufdrcgarumfcr?na hon feruatanonvaietaBtt4$ 
etiamcumconfenJit»nu.p. 

$z 6ihiJfumi»diJ^ofitioHe ttoniMt^diteehdkfHi 



iit Vor. VIIL DB FfivD* Aii£n. Revoc« a Doii; 

3 4 mobi lium in Saxonia no alia conditio ausm <CiU)])^ 

|f lHullitatiS inConfifiorioTrincipis non/tttenduntHr^ 

'ExtLqmtatequmulolfidixfuppterequidfofiitt 
37 ConclufioltleUinondehetefie contraria^ . 
jS jl^io ex pa^o de retrouendendo : an ex iure retrM^ 

43$iainu>,j^9.(^nu.S^^Ahreivfndicatiotnu.sOm 
jihexeonfiitutidueFridericifnum,'^o.^qttt^ 
eius requijhaf nmm, 41« 42. ^ tm^ eomfetati 

num. 48, 

4} ConfenfusadalienationemdatHii$tonalteratiMteh 

ramfeudi^num^^f., . 
44 CeenoUumanfeudumbt^erepofJitf ? ' 

^6 Confenfumnoninteruenijfeprobarinonfoteil. 
47 Cafuiomiffus adius communereducitur^ 

g^9lAtn(iti pro Appellantedediciiiaiidatiim incoi»» 

^^ccptofufficicns,(cdalieno,& nonconftitucntistfi- 
j^iUo conficmatum. Quia vero id nihil probacj nifi con* 
ftec de eius vol u n tate^cuius nom i n e appofitttm eft» Iii* 
tioc.€.vde fideinftrum* BM^Ldififahente* Ciereh.ts*' 
lienjion alienan. igitur iniungere volo aliam legitima- 
, lionem. 

ItcmD^Dick pro Appcllato dedit copiamtg[CmclU 
'Mtt^^CHNlito/vbideficiebat claufiilalicisconteihitii»- 
fiisJtem noQ fui t collacionata copia» nec fiibfcripca^ ia« 
xca ordinacionem . Ergo alia legicirnacione opus. 

A(£i:a prioris inftancix habica coram nouecn Conu» 
Katiis DacisdeL^Iaauarii die vlcima^Aono x jjo^com* 
IKititit Duz pcrfonaiicer in Curia }u & in ca,aGi inter 
i fe & 0« vtagi pofficremifit f Conliliaiiis iurameocumt 
ff, cooltitmc Procuracorcs» fiibleuans eos de lato»^ 
\ prontttttnsderato« ' . ^ 

A Aores proceftantar de $iaote fiib > ititta ius com^ 
^munc Saxonicum,pra:cipue,{enon vellcgrauari fupci!- 
fluaprobacionc^, HincdaturlxbcUusPuciSsvbi diccba« 
lori AftHO^ &c.i44;«i&dietdttm&^unii >^oltadiuii 

« 
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Monalterip Ju OJ(axmW(}lt)C / in Ducacu Saxoaix 
ffiiijffelft cuiaspdtfbrill^^^^^fi^^ AaprVj^agbs D. E. 

tum H. cum omnihns,pmmt"ti^^^^^ 
fialtmV clirti-cotiftnril Duci^ Bdrhhardi, ata 

rlfAi^; 'Sirttiliter cdnfetim Aghaforiiiii de Z. Iftiidque 
DuceBi id fiubtc^iti Moiistftdrii ciDriceffifre rcrer- 
6aflfe'fibt'i mbrtui^ oiiinibas' de "IJbth ^t^fctlaixi 

factotti i'iyctrttcftci^5etc fo Wcrir$4Kctt/t/i|^ 

rtrt«S>t5rf|Vr cum bmnibus peftinentiisjfa^^^^ 

feafftc fumma^cfbts / auffgcticl^tcr Vctfcb^Adnns ^ 
itHicv/mcicvmbiutaii^^^ alfo on 

pc^gcMd^t/^^i)!;^ vm6c)% ^a6</ oppof^iflb Dac^m 
fcicfcr 5?aD&Iuug/ 4te paujoji Dub &au6dfiatftcu. Dcj^ 
Z^Iol^crfi / i^ab^an &a6Z5lorf€r i>n&Reum fecgiHt / &af 

iwuA^jH(>^^cu/a6crftM4ti^uSp^atpronuad^^ ' 
l)ie5.i5ttcutcwi.^Ct>iitd/obcriepgcufbttm&t5or6c{>afa 
ccu/fout)crugaur3Kc]&46gcrrcttcu/ i)ic c(>cu t?evla(fctt/. 
t)fit)Domit;oauffgcfc^ptcu/ t^iciuTZ^aupricjf jttfcfl 

^m,/qupd Reds ten^ativ ad rcfufionem bc^ auf^gcfcg^?. 

AOttffgcI&ts/ ibonis a&^ tttrcttcu/ i>ul>i)ic|cI6cu A-^ 
aoriciu^urattmcu/bnbfamcruic^t ju^aubfcu. Re^, 

^ondetReus,o6 ii)mctX>ol Princeps t)pr6c^aftCU/in bo^. 
«^Mi^tigipiis lui Ycnduori^ , fo cr jiubc ficfy bpO) / iaco-! 

dciiviafttumcnto , bafj jo»cubic^.t)or6c^attcu/ ba^ 

IJrinccpi ad pr^difta bon^ utc^t C^r f ommc foltc / bauil, 
Doftvtbgaug bao*i>ttt)lierc4amcorum5 fedquuad-^ 
huc Z, f^pcrllites > Principem ad bona y enirc non ppCrj 
fc, fi(;ut4ex inftrumcn,to colligi potefti & quia fupcrfti^. ^ 
Hbus bcr Adtoz Ad bpna vcnire noq potcft > obftarc . 
eiciccpcionem , Tibi jion compptit Adlio^ Ergo pro-r, 
AUnciandum , &c* Poft Replicas 3c Triplicas^conclu-i 
fum,& lata fcntentia pro-Ducc,kilicct bic fa)U fcl)uU 

Wg/bcuZ^aufffc^illiug aujimcmmciy t?u t?ou bcu ©ft^. 

(^uatjttftc^cu. Aqua fcntcnciaRcus ftatim appclla* 
WadCam(^^lu^]>npcrukm,^. , . 
f(>*;,i; H Sccun* 
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04 V*T^ VIII. i% FsYZ^ AixiN^ lUvoe. i J56di 
' ' SecundalQflanfiafn Cataent. 

Anno 1 5 ^o. lo» lanii Bieimlin deJit iofltiunentuivi 
appeIlacionis>dc daco 4« Febniarii. Anno 1550. repli- s 
cacionc Ducisjixc verba:9i{a^ ^f^crfrm ^er S*m)6j> 
feduiii conuRiin inftQUneii^ piitiUB TendipooisVp o ij| 
infinimm exmdenda/adoinnesexfiimilia) ytioc^ 
brecatur Appellans^fed cancum Yendirpres> & horum 
kercdcs,& mazimcfio fcudisyvbi cantum dfcfcendcntcf 
4 j^mpkftonturnomincKeiedttyio fcpa^ 
^a ifiasnunquam edet exiitntaeoiiditio >'ccim nemo 
moricurdnchercde. M^iioxi c^^i.fidcUm^^ , 

4 . Votum mciun CoiTe&r; ' • < / 
Anto otaiia dc Ptocuiitomm l^dmatiotf^-^Fidai^ 
isaok Jk quoad inflaflitlatt priiilam » puio fiificijie^' 

*! <|uod in prafeotia pactiam confticuti iUdidiili^r f Pro^ 
^uracores» ^iuhacinftancia ratababenf partcfs» cfusr 
iUadafi&it) &c. lAiuic yefo fccuoda inftk^tia man'' 
datom AppcUarittt«inonpr6pm«ibsn^llo9<Maiteiie^ 

6 firmacum eft3& dubiuih tquidem non eftialicnoiigrl^ 
lo (igillationc fieri poili!, $; fdffunt auum. InfiM uftdm.' 
i^amiiftium ^.finbipf^y^bi Gt(d$conftitutioni7rdCmri^ 
tt/ri$impith) & BartpL di^tNftM^.Nailiglm9lk.^dgKM 
fj. rbi (^bfla , m intkfiHmk. ihaitim^in fcripiwa > ff 
figtllans rMntionem fadac>qu6d figilloalicno vcacur/ 

f.^f^0.fnfi^teftmL RequirfiMimlpR^^ 
liam^vc conrtct, quodappbfittfmfic volTantateeiusipfd' 
ottb^ppoai^fi^tacur. fitnec prbbatioiie£ida » att vitC'^' 
rioa jpcdbai^ «{uScoOMfti^ t fta^utffq^0f»^ 
priiim^ jSgllkiiti fi^ri>eat> nfHi OMteiil&eieadienbniiif 
' I^ttis fidcs adhibccu^. SpcCtL\M*f.(ii*t^nlendum,virf. gf 
mnAtittoccm.inf^figniftcauit dnipfilht.CclmolJncA'.^ 

mhx^tfftdimfit^itm^tti^sAai^Si^ ^beat^ 
atieno ^ ¥taci»r -i Mkus enm HnUmr VLpp^^lnM y 
akeno vuuu; iu^ue xaciouc kuius yellcin ioiungeie 

* i ' ^ aiiam. 
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uamlegitimadooeni. Ab AppeIJ4ti.|^dj)riad.ofic.4c4 
ieft parckuia, delidsc6nCi^(iiQ||ie«ciuu$ cail&f iin^tK^ 
goatuiii fnapdatuni , & ad cauendafn i^om ©egctir^etl 
fmstf)i\tm. ^ti^ca cau& T^^tvf ird^e^ j£rkti /. 

€Oou:a,^usdem viduarn;quain.^Qc;tuUj^^ 

bbrerttati vidco»ta^ i^dpafliejgQ^^lic Ai^ f^PF^l^ 

tacioofc ^ ic in mandato gcneiali videtujtiulliocri polt 
fe* iuzca nocati» f . qutd mgtndumiii pretuKtn 6^ lo c« u(a 
^uinque cpnfidero. ProcciSuii^ t Af^poem , Probacip^ 
hcm» fixfcp4o^ci,Sdi^tianv 
v^ciari , (|uod prt^ounciati non dcbiffKjit 4^fiiutiuf icn 
f rima ioftaQtia > quafi licc oon conceftata > proptjCJiQlSr^ 
cepdonc^priocipaiuci;oppoiitam> Tibitoop CQinpicciti| 
adtio>qttaeltdsiagrefliimiinpcdic«^fia^ ifi^^MmSfilk 

^.fi/f49i«FacitFclib*!» c.txciftiong,n.i9*d$$xcff>t. N^C; 
9bllat>(|uiavvcrbisadi4apds viVscft> vc lis,co^clbic% 
iridcacuri cuidQonactcndatut>oi$a^ptos)t>iiiiiim 
fttiflc; parrib. licem cbnte(laii<ti. lno^n«j9;f ,t^f c^iiif lt$m 
€$99tifi.G\oC & Barc.m/. ^^'i^^. CJ$ltt.c0nt$ft>Bm.inLfit 
tnp$ctiniaJ$lin*X0 ^cd oibil^cre.cxift,io|^<Q^|^ 
CBim yfiisfif Vcrborttmagllt^^iRi^^ 
l^ef^^aiibig/ezprcire videmt deme|iie.c6ftate ; lu^t ccn\ 
icodum>QemiDem dicere ^QOQreacic /. Ltthp ffd$jili*, 
fell.ligat.msLWkc cum exprcilejEion C9ptradtf»iHr^*ii#l|| 
kUtit.^Mt /eg/»f43. ikdlioqui etiam^aciditomi|^4^ 
^o(&t vel eaipi& ftn-ma pro liria contcftatiiolieliabcriy. 
^ iusageodi QpQCompetac, 1qooc.^«c vn. diUtit con^, 
tftfi. Spccixl iodMt.vtrfjltdt^^gtftd. Depi^i tahscxce^> 
jprioiitisiogreiliiiii^i^^ 
gine>vchic.iuxt4not.9are^A^ju^<i^i.|j^^ 

jfi/ti(^l.nam f!^ poft$nAnprmt.n.x*vH AfdftilUiHi^ tan^] 



j^m 



rd*niit6^ff dt i 4r$iHr. Nati^juv^adum narratur co-^ 

iiion; cnm f tamcn , agco te Prinicipe contra fiub^ | ^ 
y locum 'nobhdbcanrim ^^tr<^/ poteft ctl^m : 



bfdtiiarioo 

ditum 



cbnrrQfupaitium,qua?iUrirdidioncm acccptarpjK^^*^^ 
ftiheri* HiXtMl^i$nH$t$$fit.ff.d$tttrt/i.m.lud. 

a r lltAdam 
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iitfVoT. VIII. Di Fbvd. AtiEN. Revoc. a Doiiir: 



' ftkyy i H i ri yqciai 

«Ml4Mtio<»rid4<«^nftf^»ix^ 

ac^tf^-dOi^^kf.Helii tti}ff¥r|aiten)eeeflhaur,ii^ fe aiiitfl 

ftrii»«*tfeS&uHtfe5<|«baiaflyi'cotBpe<at,Yt**Wac^ 




^alienkdtiSi&bbirot^nttt.^tftn^i^^ 

tiin^.Sjt4!ttiainR pr6fpici:re poflit,in'etnoiatnctttQ^ 
qao4 iMUbilDaetitthitttir' coiiletifir eitis alieii atf6tt^fi$ 



«l5>»fcTfei^4oiit5*aflor; & poftcutn' Felm.i»;zd. o»' cii»? 




pta^HiSunf^ppclktum cflci Yclfihcm fiiifle iarc vcrt d W 



tida^pfimani pitrbimmfeii feucIiDomimini AppcUa-- 
i^ri ell>iaUcfiati6o<fm 



Digitized by Google 



W»fi49if?W5? Po^o?":"^ » confcnfum rcquifiuum 

*^^"*?iff>itus^pn c(f , jre locarc eum alicjQadpr ? r 
pW.PQ^r^» -im"? Kac fatiopcfandatam .Jiabcre fuajji 
tiqoemiidque confii ni^^^iq^ od pJini ia priiriatyiea^ 
^?ii»/?^i4? f ^'^^fioois bona failjeapparcat,vtcoDftn- 
i^^fBm^mA^^P^^^ Ppuseaet,, iu^ta inftrument^m 
P5Wl^^,??flf.^onw , & epiftohm yenditorum j & Rei ia 
fi?if5Sy9Pii>}i? P"f^^ inftantix fatentur ^ufjtrag gi^ 
fc^e^im. Et ex gratia confenfum in f^uo5ci»r,vaf^PWlij 
Fr*ti;^l?»>g«'^i.n«9R^ DupHcis prim^tn- 

fewii?r:§F J'^«»ngracia remiiTione iuris imporret..^r7 1 j 
gH»??/fe ^mf^^^^& ^4ric,8c Baldus i^i CMpofitii 
«i^/?? fW^c confenfumaef^flari fiiiiIe,:T^^tur & fc^ 

PHe^"} ftf ^'^^i^ inftanuaj.<:a2tcru t dcandqua cea^i^ 
tione ad Pia^fens eria in feudalibus prarfumuur , vj[,-q\ji^ 
^^^"nt, ctiam nuncefli ccnfcantur^AndfAl- 

Aifl^^f^A^certorem, ficut&alioquires uanfit regulari- _ 
^rjgunjifuo oncre. Quodadidatnnet,finefolcmni|;a5c ci 
j^fi^-^^i^Rf i.Qnc fadtam , idcxtra proppfuupi^liOiN^af^ 

n impugnari de- 

bf?fi8^VMPfF%^i? pifi aliascius jntereflct, Peindc i4 
ncga^ur, &cohtrarium docercofFertur. It^m vtili$ 
Bl^J^ tejPj^gatiixi^ujflealicnaTO^ f talicafu Y^3a 17 

fM. t.c^pituU Glof ^>Unife4.VACaF.fMiqj72no(4,A]QXjtftl 
SW 9M^Trf^tPfi4\((tJ i^i^iior. ^ /7i4w^rJus praela^nis 
y^iB^9^iffi^^9S?:yf;Mncipi, ^ut patrono^€ejt^p^<l5 

5W«l1].qB9^lfi?^um/;|):^a^^^ emptori.Tira- 
fli^I'Si ?!1^P3 ^ycga c //;^<5^f^i;;4(2#^, &notaut Dd: i« 
irTiim-^^^hfi ^.^mafy^f^ten^ Zafius /» 

n^^:4fS^^^4t,fi^di,(4i€^.. yeff, fefttm^n ncipntitir fati 
/if .«cj;c^s^.7^§ . T//? lmptrat0rJeprohib.feffd.4^liehi^.At^ 

gi^iiy^f, Eiconuentioncnonvidcturmihiius retraaus 
^ H } cxob- 
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fltf V0T.'VIII. Dl Fbv]>« AlIBN« RlTOC. 4 Dpll 

rx obUtoioftrumeiiCQ A^kocemadhttcqoidem firmac^ 
pcAei^iitmtotidicioDem ea exprimat>^iUB nondum txf 
ifticjdtfbent jeaim refctuata regulari luxca fegulam ce* 
fcruationis AIbcrt.Brun*i» fr/» deaugmento^ concluf^ 
frincn^x^. ^iHXtavu,^gatdm regulafn ItmUl^^rHm^ ' 
^ i% Deexcepcionibas'^ f^nmubiexcipituxcoiiciaiti^ 
pfiaela^dtiis > ek tnftfumeiiroprima? vcndicionis> (juod» 

3U!aeucntusdi(ftus iii rcfcruationc Principi fada non* 
um liqiiidatus(it,locum e$^aoahabeaCi^idclaxum 

miHieih^iAmdiaa: ' ' : • i ' 

Seeundo,imoio itfflrimeiito^ exeonditibqeapp^^ 
i ta>eucnrum mortisomniumDert^Otl^ripfisincenmde 
fanf) liia pi^itari ius pia:lationis>quali ucite ille cafusinr 
^ ^t;fedidepntxaUceiamlttffaiimeotidt»modcuiuisa« 
flim ezitaiieo, ]ibcra!Ai'dat'alie&a)idi adftipu^ 
' latibQeprionlm vcnditoru.Etin grauaminibiis iecuiH 
infUotiae ipfemet Appellans ab eo recedit^. \ 
'"Tertio > excipit» fibi potiiisii» pE$|^6o& dcbea» 
taB^uaifei firi^c^flbriiDfimiliaf quieoliiii primamoUe^ 
^ natioa^fcciii fcd v ta|ia omittami^iias difputaribicpo* 
fo ceranc de confuctudinc iuris psotimifco^ i 4<i j 9c f 
^oaodoy &quibusinbonisbcamhgbQitii^'ciq^ 
tcjaunciatum eft in diAo Inftrunfeoto TciiditkHnis» i 
primisYcnduoribus* cumconfcnfuagQatorumi(|Uiid 
figillarunt. £rgo attendi non debet* 

<^irca^xcepriode aben^tiQneledri 
Triticstem Eecfefiati eam pihb eQe ^toi;^ 
l»/r4ii/i^«, nifialiaobftarenr* ' * . . t ^ » 

(^i Q ta eftiCOQ tca lus ^eudi»>de cpn&n f^> o uod ei^ 
r^quiiitioQc opusnonfbericKumiiiti ift^i YideaWturre^ 
iiundafle nfai6res>per genei^itcminlnftxun^ 
tttem datainde alicnando MonaftciiO|aquppunca* 
iienaciafada cfts & quodlQftrumeotoiliiadleiilerint 
maidresAp^0IariiCum omnibus fiiis articulis;i taque in 
^itftarum eriamif cdm alioqui tlla fiicultas frpftxatoria 
futuia ficiuxta f viilga a ) vidcatur iuri tu6 r^tmcia- 
tum afcudi Dominis > plenc &io totiim. Cinus 8c BaU 
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XI tjniif dpminMmjid y&MW.Tiraqut I. r . rr <f B.^, uolo/l 
9.j9MJj04dfljae»^uiafirmunijqu d&aliaiuiafeudiic- 
jlfiya fiy fHMf^nfeffiopg Appcllatu dfefayiafSi yn* * 
tfk A^pellaQS pro ^Uodio baheii poflc git>& fi^xc^xif&^ 
ciunt rcucrfalcs litcr^c ab ipfo Appcllato produ(fta:i vbi 
^ic, oihil^dc icciiucaa^ami^mab Lp0$ maioribus AppcU 
lnci t aliepafiiqiu coi>foicicocibttSr t quam doSf ^c^fl^e 
OUd^t/& qu9sdl alia,q w&odHus ttoniQducimtw Sc4 
ailio(|ui cx adis dubium facitj & imo con trarium fere e-» 
uincit > bona licigioia fendalia poijiefle , fcd propria 
)ibeta. Pjimoex^itbumeQro vcnditionis, vbi psopric* s 
tas iUocum boQoinm oeffii dicitara viHKlkfliil)^^^ ^ 
ci MpDaftcpo^ & in idconfcaierunt nhaiores Appellati» 
^^ipfCfriCpS^^O ca vcrbain Replicis prima: inftaar, ^; * , 

irideiQi: coofcilioQf tfiia id corroborare. I LEz fub-^ 
ieiipdone f i^s loj^u^eiita vf^idic^oiit «^b^fiiiim &u«; 
' ^am vocapt^iuqucycum ctiam alioquiin dubiorieS: ^ 
prxlumacur libera 45 propiia,nonfcudalis. t Alciat.rf*,!!. 
pm94§pfi^umprfig. t.pf4fmff^s j. Jic^a^ipme i^tfiiipsi;! ' ^ 
Bisnoftrisi vbilibetatasJEleusa^oce > . 

pcobancciabfoluenduscrati(cd& iftameYcejptionem ^ ^ 
jlQn pucoquoque faccrp. Primo,quja confeBfusillc, vc ^ 
;^^{teicplicacum ab Aff^lato eft, a4 vfium a(^um t ^ | 
ftus>ad pluns tiAhi 

tcrionaiicnandi facultatc,in inftrumento,nooPrioccps 
' coniiencieos , fed venditorcs j quod adfeattinet,iuxta 
.^mba CMii^s , difp|HSW*^-,i|iiq^^c prxiadu^are.Qi vcl ^ 
J^rcdil^QS opndcbcot r^c uccam de conliiifiiiait^ coon 
^rmation^ pra^ci Principts maiorisAppellati,non(art 
jlisappaccrc, nid quoJ putcs , qua: conuxciunt , ita tc- 
jBigaofK^^ 4tfWfj|^r^i^ eft^ lcuius cfic eiusmodi in c& 
^opria cefia||ioni|i > quareporinseftih Ytdc^^^ 
salis hic obtine^tidomino, cofenticnci vft&ttoalienan- 
.|i,(aluuip t mancrc iu§ dii:c6li dominii & vafallagii, ec- 14 
IduniiclaufttlaAppofira n6fici,4Uii»a»^j;^iuai;tanpuc^pjuL- - « 
diie per lacohin. de$. Qtm^ttSLZxx&m^limitf^^ 

Mwimtdo* vtfj^ii dukitatuf.n ^9* coQ&niiaciu alia ' " 

\ » ^ 
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l^ttkhrif rfofttma irfoldfhconfeft{tti(lf,^tff 
do, iitfttciiUDdatione,iij!uisrtidti pra:h4(dic^iiit?fiittt*<^t 

tibni 'frdhi? a patlte falmCtt adirtittitbt id^tckdfllfui*ft 

lierfo Ddn debctprarittditai^ /^bf 'tidtt' td^ feiprcft 
fifmtttttfqdiatiori^nrr, 6ctantt/itl ^ikir^Srettrif^ri&cbtH 

17 mwm ifuuw i&ttbtfeftn Driwdt''^ Viilti^^ 



fe (cyxettt^iri & ccmflrmat^^bdtf^rfsfdii^eiHll vi^et] 



1 ^ traVjttbii Jtatpartc^deTfc bTdpa^^ 
4 ' ii dedottiiiiw tafalliitttdhgiif»^^ 
nunittnrikaiMeiecoitiniutt^r tradittt]*^^ 

pdme'AIlodii StfhKft tt bttti^d^ttre^yf?* r6l^kh^(teft 
' eft, A!»c« Aluarotto ptaetlta'6 Ibao^ <atitfaaidrti."&dtttfk 
\ .« ptoi^ttii^iarciuibebeti^fdatttViij^ 

bOita^fohtt^liai tfUt 0??ttii9rt/ hifi eitt^^iflrtsdSdi* 

mirtirid Mko;\k ntf fetrgefe^f e OtAljl/^dV^ 
dittatiodeH!rEr(lc&: mHKafle.Sctttiidb^^fteti^iftfrj^ 
«r<Raaie(Vimniediaveiiiijpc\io fubiei^tt!;/ ih. PtitfdUi 

ttotf is; iSf ma^rim^ fi iitf J*rio rtf^wvWiittWl* 
SriieAttMlttM (UaMi ijiifli^iHfail limkiM^d^t^^ 
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1 

f$idfr. Si'vero Prfiicipi cft fubieftus ,"de eo cafu xion 
tor iita iri ordina ti one 3 eVgo oni i flu m hon in trpcluie^^ 
ium^Scdfi f pofletintelligi, quod iuxt^ius commune> 

ordinatio non rcfiftit i proceflum' fitViunc tame nec ^ 
Sddcmritaprocedipotuiflcjquiaprimumnemoiudicar ' 
re pbflitin propria caufaKrgo ricc dclcgarc^quia; f quc^d jj 
miis noAhabet, jd nc(:dcJcgarcpotef>.//i y i 

iupf,fyuhjWandJim Ncc ctiamfi partcs confeni- 
*tian'tt/,T;;ji>, C^quiproJuaiurtjd.6liune luciices dare dar(' 
uifcjfiht, Pinoim.ccum v(ntjleni.n itje ludiciii, l^u- 
tafeVjg;opoflc^rpnunc?arirdp^nun ' 
^rWeflerintfineilirifdifliio^ ikaci)nfecjuenter Ap- ^ ' 
'fellatumcflccondcmnancluminexpcnras. Etifto.calii ^ 
ilonini^ngitvlteribremlcgitimatibncm!^ .' 

lifhV,' fe*dyt cohfuctudincalrucr obfcruari intcrl^rinci- 
J>cSj prircipue in Saxoni^ , vbi non eft alia cbfl ditiplSlc>-. 
bihum,quam tqu:E fif bcr ^anfj^^jfcu / & 54 
tUthnmediatefubievli imp^ bcindenullitatcsnpa 
ittefndi, inlipcpra^fertlm mmmo cbrififtorio Principf^^^ 
Et t etiamfi pTonunciaj:etUrfupcr nuricatcjtamcnadp }i 
nuchiccaufam traftandam. (^iacrgbnuncplcncdc- 
%Hift'i)ae «quitatc iff bcnpavtf^t)en jtu ^cfffci^ Et i;a 3 6 
ftmpiit obfcruatiirn iriCamera., vttalcsnulHtatesnoa 
Stteridcrentur*' " ^ • • ' '' 'r\ 

*''lL)S-n:t.Sct>M ^iIiter,cnfurnforcdifputabiIcm, 
Sir^^toftra lufifdiftio oitinino & im mediate debcret fuh- 
fliVi,!?c;^fta^c)pbt^^^ 

ytRcfcrerisagribfcit, ctfi fupcfnulhrate pronunciafc-^* 
tur,tamcn caufa hiic pertiricrct. Et ita femper obfcru^ 
tiim'.' Peiridc coritra confuetudincm Gcfmaniae cllclua 
pmc^der^imtcrPnncipes&iubduos. , ' * 
^ D. St.fimihtptientit» * ' 



'fnu4.'cf^fe(^q,C:de S S.$^cl\ c.fine exceptrof.e \ i^qJi,c.i i% 

'ub.tulif.honaitenan^4h6^.^^^ 

H s ccflitt- 
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yoT« VIIL PB Fbvsi. Aubk. Rjivop« 4 DONr 

pcflicatem , fundoscontroucrrosaCocaobio vcndicos^ 
&quidcm corcra iurisfoimam. HpUcQpis 
<CtQrib.^cde(iaruin uli ciifu pto Eccldia^^jpaenulaiv 

1 7 w Qiij^ t^^ccm cpndufio libclli nuicaffliqni noo rc- 
rpondcc jfpdcflcontrarigi guia4i>ipeu(fc<lfliicam4*~ 
diqn^niiipp tiibuic. 
* |t li. i^r pa(f(q f deret|:oueqden4Qa&upi videciiribe«i 
iiecoc)ueaiclihclIq, (edeli^irur cbinftrurri^ncum vcn* 
" dicionis> ^uod fii >uit poftmoucin primumiusre* 
enncQdi Principi adx>ri. Ergq y^nparaii^acpcpuftti;* 
19* 1 11» Ex ittie t retrai^ii^ 0011 pqteft agerp* y% P^Or 
nus vd PnnccpSiquia poq inuet)irur de lure competcrcu 
N^O IV. Adurn QX confticutionj: f Frederi.e.r*rf# pfohir 
tu.ftud. Mliitj^f gpia Cis{C cpnrenfu Doaiioi£:udum alie* 
oamm» 8; ^amaAiooCinaximccompetaeittri^di^a^ 
oi compctenci Coqiilianc)fftt}ii>9aiji^ae vic|^omttium 
vtiliflini^m* 

Secundopff mittiU^ A^^nti domino contta cmptor 
4' lem pr9baQdumi00na^keoauteiiefeudalia.I|crn.C7 
udt ttnifoHAnt^ dominum^ tmpt feuMAl.Ciw cop* 
4* fcnrum domini aljcqatiqncnri t f^&^Kn, CAmpertalt4.d§ 
ffthib^ uU$uMt^ffu4'p» l^k^f.^ f cuduin ciIc|ii:obatt}f 
ex Itterk priorum veaditor^m 1 4^ l^ei coofe ffioiie» Ecr 
gb fi tempore pnm« alieoatioots fiierutti feuda 9 aok 
exucranc naturam t ob confcnfuo^i ad alicnacio^em 
4fi^^. %z{.in traSi.fu0 titMftud, a ftc. na.flicU^>§amtr 
iimtancluJio.iicc idco magisf eudu» qtd^ {Q c^oobttt^i 
44 aliepatum} qiiod t feri^ire dc miliure tiQp poteft. Atna» 

tQiMpyohthit.feud. altenat^ptf Fftdtrtc.verfj,6^num. 
£ciai|in reiMi;^ pon pr^^entur, quia pmniaremifla« 
lttSUS^eperfumi& iic ^raDpttm&udttmdiqppir^^Taf - 
men t qttoadcxteufettdtnarttnmretiaet. Z^jujufru 
di^o tit,vtrf\i.C\xn.\\ixx.^.farttjraSl/i^trft6.y^ro 
unfeudum^ F^ncum, Sed probaco» quod feudum£(i 
Pominus inteiitiooem proi»auiiiiiabet> niflprobccut 
coQfeofttS inlerucmfle,quiapoii ittterueoifle »prpbaii» 
' ^iy^ % negaciua^ noa |o;eiti f;4 cp^txa^icitHf iatis clarc» 

' * * noa 
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|ion intemenifle. Tcrtio excipi nihil rejeuanter i qui^ 
coofenfui renuciatum in litensjied rcplicatiooes A^o-» 

, mciuocexeicl>quo41cil.cit^aveo4it9^ > 
libere alleiiiini ledlibn acRungi^ id citra d(ominirc^uifi<- 

tionemj $c iuii^ Iolcninitatc(i[i §cri poflc* Ergo fnento 

^us ceducitur ad diipofitioncm luristcommimis*! 47, 

€0mmcd^me. d$ l^hr- fojlhum* & nc etkm ezce^ 

ptibncm; £tlicet Pominusiiicnon auocetpoflcfnonCf 

nuUo pretio t reddito« iu^t ^.f . i.tamen ideo adionem 4 ^ 

ex conftiturione non piiiat Yitiariicumidfiiiotco- 

ihiiftuiii io £iiibcf in Pominonif|iv ciii;po^nt renni]h> 

^iare^^t hacparte, & iniUsi,Yt ten^atur A^or melipra* 

tibnes per{oluere>quia A^or laudauit fcntcntiami^ 

cz partc fua aanfiiiit in ccm itidicatam* 

IV4 Pconnnciac bene iQdicatum , male appeUamm» - 

' conc^emnan^o AppeOantem in ^zpenfas» Vult lcgiti- 

mationem ifio cafu ylteriorcm ap arte Appcllanti§co|i* 

.iangcrcpro fecuritatemaiori, ' * . 

: px* Nicolaas Boec.i<f A|/It404iai cpqoladli;, quod 49 

t {uffidat quem indiftinAc yti alieno figillo > dicit 

cam cflTe yeriorem fententiam«allcgat ci.ybitexf.de 

^fic^ordin. (^uare yellet » maxime quia pxaeiudicia 

molca eztan t > quod Cano&Ka hadenus non attendit ttt 

^tUfftn 0}?<itlS6f i quia conchifum in caufa,etiam ip(e 

pa^xctm (affcii Aftum putat, ytfupra cx mpf^alis. 

f adumrei yindiationc^tuztaPetJacob*iisjirf ^M^i^^ > ' 

j^]oncmprobatam> proptcr confeflioocm Appellantis^ 
^ui declarat dubium , mazime in fccunda In{tantia>de 

Verbisb^eni^cife^ i^|ib}eQgf|il|ii|n»/qu^repcoiittpci^ 
HobifcttnHVtfapcji* n 

IX/S.L^timatipneni ylteriei^em pro fccuriori yis^ 
Iniungcre yult nobifcum , niii cztent pripiudicia. Ia 
t^rincipali fentit nobifcum. 

D. fi« Ppflc lcgi timatiooem fafficaei LtbcU^ ede 
tis gencralcm (itrd^auf; / {^jjttte ni0t tDOl a4 y na^.cau* 
i^S^QSCnP^tA^^^^^ caufe filega^timagit 

' ' * fibi ^ 
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fibiVideriaAum cfle biiiJ^i^^^i^^/*?^^}^^ 
^#.r<i^. qualiter vUm feuH. (flten.jiat. vctix, com,ip.um 
Ctftifilituctineiuiis rettaiaus ;^uii metliutri conclu.o^a^ 
<fr, rf. c. imperinlis y debct cflc , quod ipfeiurenuria^^^ 

. Qiiiavet6hicoiPcH0t^f)tcti'uiri,iiln 

'^* <iiUtri(i6nBudciidi,coiiueriiens. &^ 

biufn offerri ; quod no vidcacutiiiaa>iliopotuilJecp»p- 
pctcre foperbonis Eccleriaffidkr^«»p6tuifle jinefprl 

» ^ rti jiiitisiilienaii; fed ipfbTurVniillim cfle alicn^^^^^^^ 
Itaq; libi vidcn.ncc mriretraftus rocum efl!e, pu.m yenr 
drtio nulla fit. Et ideo hec vTli partiujii pofle adjudrica- 
tionemficn; fc crgovelje' tiwiustniun|^^^^^ 

' iiifirffoTcmnitatis reqiiillta: in afieDationc rerifm^lciK? ' 
fix. P.G. D. C. & D.H: Iimiliter pobifcum., a n 

• VOTVM ^/^rft^^K^"""'"'-'^"^^ 
Dc Feudi aiicnati reuocatione-alxagi^j 

phode Anno if79;intaufa ©idr^^^^ 
f ^cmtraloanrK.^ 



4 I^feudonouonon eFfreiie^u^ collakte 




^ j /f / vHuu noHo ngn tsv reipectUA coUAf eT^kiUm^ <\ 
jf. Vtneie AvnMofum. , l l • 

6 Ibttarnfimortts tempofeppjiea^^^. m^^t^Mi^r 

nennnfiipoten reuoeari^et^amprettQ non foltitQ^ 

feuocart. , v ^ 

'^ConapfiiHredam^^^ii)tii^1^^ 
W^m>iefiUurkmkpu^^^^ 

V - Ij E«W 
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1« AiUMl^ltltnttHmprjifert proxtmtqri retnuterfpti. 

'sinteponfeMhfme^^^^^ «ttnoift.fa 





17 .bigeretttid i>ttetfiVdfm'ex'paat':&p'riUid^n&/il 

ll"^ iffdiinnHs,it^ue0'urim$itu^^^^ 

lieres diiendntis,qtti^e)fiaiintra alienmiftiMWi^. : 

***** ^^ftirffA^fff^ '' ' * ■ . y » . k> • < W > f I * 
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Votum b.Kefctcntis B. 

PArtes difpdtiDt delitii cbntcftatioae. Sedtiegatio 
Rei habemr pro li tis coDtcAanoneaii prioii iniba- 
m.yndc puto, nuUiutibus nbn bblbmtibus>jpofle pro* 
iiimdari (lipef iticntisdlula:priadpalisiciimdeitt^^ 
bis cooftat. 

Dc aftione. ^ li to t intchtatam>cx c* fcudorurii coh- 
didibiiem $;hoc quoaue» derucccnfeud.<^ h^p.i ag 
grMd.fuccet Al^t^k Uimk vukndum. $ . ytijefttitl 
hercd & AJaaror^lJi hocquoqueyin prine.Sc^txpo^ 
fitus ibidem iti princjcmuin jua fra^tcJnformMiet* 
U^qniMgituradreuocationem invetb necjuperfiitib* 
n^4xj$$xtjextjbi. e^^« Titiusfilios^^ibiAluMr. 
i mnesMdefettdodMnSi^iikmtii^thft^sdiaiCn^^ 
tosreuocare pofl / icuduaiicnatum yeietiarcfutatum. 

iercAMprincJe alienatfeud. patct jSJamiliisF^udu 
nttquum eft ^cquififuiTi) vnde alicnatahb p^rtem pou 
fbnt agniti reaocarti > OXAmAoti^iinfdrmtt^dlt henefic* 
iaSlionibpis. Poteflctiamdici, vtilcm rci vindicationenri 
hic locu habere Lquotiem. C. de dondt. quk fu^ mc^^ 
ife. vel eti^m a^ipnem in fa^um fubfidiariarn* tqti^ii^ 
fittsJieprAfcript.verbis.yfe^ etiaiji <mciQmtudicis>quod 
compctit vbi secjuuas Y(>Qnl.ptane^(if*l.vlt^depetit.hei 
fed' £tin iimiiicaruitaNatta conruluic^quoad ppftcl* 
£iki ^cmcdia. confsH ^ part.j. Vtiicm tci vindicdr 
tionem' ttib^olit olim in cadi feudafaf cain ^det k pron* 
moagnatofcudum alienatum , latededuxitin c^ufafc* 
cuhda: appellatiohis 15er ^tbttlbctfl>0n9)a^cibt / coci- 
^ liktuix0^ ScA haric 2^dlioQem noflt pulo infiittf^ 
iiifm>yt ez conclufiohe fibelli patet. 

Pctuhtenim fe declarari proximiores agnatos.&luc- 
^elSbrcs de N.& J^ei^m cofnpelli ad reftitutionem.Si et- 
^ iure comnhuni (uccedete Vetfent a<^orcs> dubiurn 
nonatfct? quin pcutio hcrdfitans inilituta^cenlcietu£. 
^aitiadtehri Iii'C nbn cd^mpctac ad fiiccefnoricm feu- 
t. 4otami cUm feuda noik usiiucanl id |>xdxiifii6fcs > y t f 
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JDir Pj[i8«CltlPTl6Nl FfiVDf, tif 

httcics.cj^deCapit.qufcur.vend, & fentitAlbci.V»!/» 
lii^hwdinkMm^iiifltMepitif heredit. oifi tcuduellec 
purc hcredicatium > &:<qdiseo ftiod^illudpetcret: fte- 

ftc igitur condicSio c* mbribus fcildotum dari poccfti 
irtinreuocatioiic fcudotiim alicnatoruiti conclurerunc 

contra 

turg/ & 18 {ittla S^i^tofij €6ncxa^i^bi(j/ ly.Itanani * 
AnoQ 72« ' 

An probata? 

* Qua?inbaca£Hoilieprobandafint;exicap.ap[^afef; 

Primo quod ftuduCtantiquum vel patcrnum (agitur 
fenim dc futceflidne collatctali hic ) quia in fcudo nouo 
^dlateialestai^D fucccduntu'-^!^ i ^vltMfi^ccefffe^uU 4 
CorcieD Ji» erk9.feHdU.pmrte }Jn nferf.fucceffiue expe^ 
MtojraR^ i.n.^^.in /».laie Dd«m d^$Jjoc juo^uk d. ' 
9/if.UdeMenfeud.fater. 

Secundo9(|aodaAor^sfintde(un(flbprbx]mioretf f 
iu^nari^ iitet & ibi ^uoque Andr; Iferh. Bald.^ alti.ad > 
Jj^.hoc ^M^^^M^.Matth. dc AffiiQ.titiJidifeud^cohtrou^ 
fuerit.$. Titsu4/ilios,n,^,Kohnd. a VsLllcconJlieS.nui 
M.njolum* i. confiL%%^n, 5 e^volum.i. BaldttS^^^j^A 
i6fM9tiii.h'^iUimiS*AAi&iehp.tjHtnoimt. 

T^rtib »' quod defbndiis agnacus fett'duiin e6trou^r« . 
fum moitis teml^orct poflTederitiVcI non alicnauecit ir- (t 
lreoocabiUceM<.r,i4 i.bec ijkoijiue 4* it^. i.deAlienfeai;; 

^^^^^^^^^ 

Quarto , quod iam illc f polfidcat , vcl dblo dcficni 7 
poflidcre. Sicut cnim petitiohcreditatiscantum cbntra 
cu datur> qui poflidct^ hercdc, vel pro poflcflbrc. / re* 
gUlnriterMepeiitMefediiMiiii Ddan ljimre4itiiii$peiii. 
C eedJftnfA.fnfirm.l$heaiff^ehered.ifirf:iUi^ 
fu^ quem.fiQ idcm hic diccndum, quo ad cfldidlionetni. 
^ua:in prxiidiumillis daiUr« Priiiiuhi2ctecundotiirt<^ 
^ttffitum lafis ^robatiit difta teftiotiiiiitie ndo pfcfe 
«onfeflibtieir Reoratti; Quodadtdtiiittiilicetdfefutl'» 
6lusagnatusitiorcistcmporcnbnpoflederit,tameli fuf« 
fic;iCf quod ilbipfo MOcoicuocabiliteiittclitalieliacUttik 

Non 



XjXQ Yxdj^tur facif falccnfi pro tcpiporc vitas alieaAn cis ^ Sf 




frinc^Et hoc caacum procedic>quaadofeuclum eftanu- 
* ^uum, dc vafallus fecera^tiaeA|bi iifemotiorc agDatumi^ 

10 ^Qf^fcnfujjturn, eQimftatiii>'poteft trei» tpudifbp 

gi{Myt4^iu$ i|lj^ tcQQ^^dnia? inueflU^^rf 

p^auepicn^9^^f f ^q,^ ^rqiydeatia. priini a€fl|«iDcw^ 
&ideo ciiis fenuaciacio non ai^pliu^ dur^t iupj^iu^i;' 




r^,i4Qm«Bri^s4ccq>^^ i% 
ii4,qu^rcfcrt Cjaius lih^^^fenunf^i.fifidHPi qM£^ 

Rcifi^tin p9(i^^ di a;i,f;f i^cU jrifl^ coQf^ijQ cft ^<kp^ 

^ fumicudumfitapuquuiii^yeTadm^^^^ 
^Qj^cs Jfiftt j>FpxiiTiioj:es^ ^^nsLU , t u% wQifef^j Mc^^t^m 
permortem d. «^DoUcu Ovuirrefutaotis £c xelblttMMBi^ 

^i^Ulffljioi^iiema^^^ eOepi6tis|tW|. K-,:;ff . v: ^ 

pairt^^ni^\yQodJe lfori.mafern^ m^xsiin ejQiedicit V^^iM- 
l^^J^it>99twm>i4q(^c oqo tantamititcr QdMjti^, 

OQibo c^Mi magis 4abi»>y9';9d4i<Ai>^^'^^ fte 

pi^iiTiacu^. inueftituiie , vcl mj^vz cutiae PQJT)Ci;a«IQruw^ 

ptionibu* 
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ptionibusresilladecidcndafif^Sicnim primsBjjafinue 
Auura,ad qua femper rccurri dcbct V^r^i^ dt duo ' ^fratu • 
^Cs^Jfiucftik conftacetj^acilibr efletrerplucioin cafa 
aUas mirecofitrouertb; ctihfi detbget ottini iuri 6c na«i 
tura?fclidali,vtbald.ibid Jdcm Baidus inpr&lud.feudor ; 
in ^Muif^in l qsiofies^ CodM fut4 ^ legitimt^i reguif 
Jatngeneralem.cfletradit^ infeiidis verba inueftitorae» 
fiec Dbtl viin & febfain Vetbbruifii eflreiniUendiimi quia 

verha contradus funt forma conrraftus , & foima d^t 1 1 
efle teiXlulianu6,$.qu0ntum.adexhiimd.DcQiuyeoji^ 

Nequead cpn&etiKlinein Coriap>ybi feadiitn fitum> 

rccurrercpbflbmus^ cum nuDafitprobaca. Namaliasf 
localis confuctudo eft attendcnda,quar cum £iAi fic,eft ^ 
ptbbandi) Ycdediiii^titi caufa i^cr^fefbt cobtta Sirofl. 
yi<linidomigitur;qaidttira iotali cafu ^liiinaot; Ec 

Siidem in ca^i jit, ae duobUsfrat^a Cap, ^ l.fi paBum'^^ 
i,quiafUrunquefamen^defroiaf, vxdeturpraiiere- 
diuriofeudococ^cludenduin. Ec itaciiiifi dbbiuin eft» 
cbiifuluit Alexiind.r^Ji/!/ 16*^^5 •coBcIiideiis^iodu* 
biofpio feudohcreditanopiirfumendum.Naccar^»/?/ 

l30.»*io*j>/ir/a;c^^tf^*634.».6.ci?9., Hocitaftanre, 
000 pofluntiiy^ui veniunt >cxt)atuia fcadtveirrtf yiiifi 
fint hetedes prilni kcqoircntisi veKaliehfi Vlrtinbloco 

dcfun(Si.#rA:/. BMJn d,cap iMeoquifibi, ^fui^he^ 
ted. Natta d> cohfil 6 34-»-9 Dd, incanagnat velfilij^ 
Andr^ dc Iferh. in d §.hoc quofuii nec po.flunt percip^c^ 
feadani,firenliiiciariiicf lieredit^ti. Niittar^n/;/.444» |^ 
i^^iT^.S.EthancaiccflccommuBcmDcc r<>»y//.444 ».8. 
Sc cobimunein cfleaic luL Chx Jibr. 4 fent^.feudunK 
^uafti 9.verf hunc fro[equendo. Nacta confik M9« 
Hum^if^ Roland*a Vsi}lc€onfiLz num^ ^tjeum feq.vom 
lum.u qu*e latius hic no profcquor, cuirj in hoc calu fibi 
^otius expaiSlo & prouidcntia , quam intiiitu hcrcdun^ 
acquifituin videatur. NamcdmliiUDibrc ftbpinio, (li- 
tet cbnttariir fint Dd; opiniijocs) iDdubibhabeodUhi 
ptDfcudoexpaAo ^prouidentia. Affl (3;f»^«r i.aniu 
gnat^vflfiLpct^^feud^ Namfciidumagis vcpitahcm v( 
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flio><jiiam Tt hctedu Bald.f 9 LzM liim.^ iorMhjL£^ 
tift. $n tic.uMn ngnat. wlfiLnuAi.\b\ anxxity quid ia 
dabioficIlatttendumi& dcterminat) indubiopnefumi^ 
«9CpaAo&;prooidentia. Intrin(ecttm enim magis quam 
mtAAcam ptiefiimitQt^Et f hancopintooSpiobac At 
heit.Branusc^i9!/7/* %ofikial.nA%.vi¥ffHfuppcfitQ. Ec 
fcanc commanem ait»licetmuIticontrarmm ienfeiint* 
SodhiiN; wiiuaconfirnnianturperaAorum» nuncappel«> 
Untittm 9 propriam cdofdfiOncMicain xa iibclio Ir ani» 
cuUs pofitam > qtiain in prdbaddiiibui in prima inftaQ'» 
da cxhibitis > vbi farpius fatchtur , 6dfj es eitt oXt i)dtter#^ » 

^fld^ {firb: t>nb 6?tamm(c()erif(9/ j^nettaucf^ afs emt^ 
'iffrfic^ )&r6 ^mib 0tdmmtcffm itijufpre^m^gcrfiii* 

Mam Tefior & colfamuiiioieft ^pinio(lice< titit o6q&iiI«^ 
li^qui cxiftiment fi conceiTum fit fcuiduin alicui) & eiua 
liercdibus mafculis % filiutn poire fcudiim confcqui i et* 

9iA^i$nfiK t^«tf.}6^ftiriv A^ir^ ir0i^/.8f.J»ifi^5«)q^o4 
CQcafu nlii nonpodint habcrcfeudurn^ nifi paternam 
Olioquel^etcditacem acceperinc^Beiuifo, ifemiii A!ua« 

n/erfic^iiimomninidieendutn^ffipn ^^wrfi^ihinein^^ 
fertur. lul. Clar. d^^feudum. quAfi^^.verfitem qudrii 
MMfi^mftttmfuirU^ quamuis iubiiciacihdcefiear^ 
daam»ftidea&netitti{ifartiT6litifle tiratut 
§mifiK^^nn^^%,U}?^^ QUamuis Ariiii^ihcU. d Li.pdrt^ 
, j^nu.%9^verf fedinhoci dicaf, cflcrcccptiorcm illorurii 
opinionem^^ui exiftimUDt > propter verbum» ptSjculiii 
feudum^xpaAo prooideiicia celifeiidttmf & latias 
dpprobac ibidem hutn^ f t. Sed vix videtdr efie ex paStJi 
auiad,9{o(cjfoppigDorauit.SLigiturdeicindcauf;Einde 
iumendaieflemdimiusipttcacemcameiinandSeherc^ 
dicariam. 

Aceeditquoque>quod iniiodaincieftitura d.vaOiIic^ 
leoriim patruo^T.R. fueritconccfTum feudum his vcr- 

bis, i^mt)Ubfcium9Q%lnu({cl^eti £ei66(c^cttefSr6ctiii 
^tt^ verbai importamitqaoddi&um fett4ttm fitez 
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«tprouidentiaconccflUm,Nam veibum^e^ni6Cv6cn/ 
rcftringlc vocabukim {Erfcn/ ica vifufficiat, quod quis 
fitde primo acquirentc> ncquercquiritur, quod vlciii>i 
vafalli fit hcrcs. Ac idciti eft, fi acquificum eHecJpro fe> 
fuisque filiis > vel pro fc i & libcris \ quo cafu fceudum eft 
fimpliciccr cx paAo &f>rouidentia> iiixca Ifcrn.iJ^W 
queque/qt{ifeud.dar,poJfDccu\s confiL^^^ Aul C!ar,rf. 
^,feHdum, quAji/^.vtrf/quando^ vero. ,Nam nomen» 
hcrcdis>i:cfcrtUA ad f fanguincm. Pin€l\.d,j>art.},nu,9U i% 
Itacorirlufprunt Domjniin primdSenac;ihcaufai?5(U 
fccii & O^^ajfab cbnrra pj^^^^^^ , 

Hispripohcis, quodfcilicecfeudum noftrum habi- 
trm ficprofciido famili^einunc ad fuudamcnca elifioms 
venio^ Ec ex documehco uoua^ mucftiiurise & ceftibus 
kpparec > refutacionem domiDO^&inremstiorem agna- 
tum faftam efle pcr iniieftiturain nouam s qux quidem 
&rmacfle vidccur; buia amulcis retib anhis noafuenc 
impuguata , cuin rcfutacio fic fa<fla Annb 6. ic lis coepca 
An 4f * & ica fcuduin illud pra^fcriptuin > non modo per. 
ianniim,{cdeciam pcrlohgifflmaprafcriptionem. Cum 
jgirui: non cbntraiiixcrinc agnaci prbximiores, cerrfjorc 
iiicnacionis ; confcquens eft , illostcmpoieellcexcla- 
fos. Naiii iuriseft>fcudoaliehatbtinicmotioreiiiighi- 
lurri i prbxiiTiTore aghatb hbhcbhcradicehcciiiicriiiin- 
jbuiTr> euin a terhpore fcichcia: i ahhali fpatio excliidi; $. 
Titiu4y in fine,, ^Et ita cbnliiluic SchiirfK conjil, y^per tot^ 
centrs:iir*confil,%^. num j. ^cohfilM.numa^d.centJf^ 
(^confiL 6S.nuA^, 'cent^u\bi dacirefticac^riamaftio- 
heiii & ait aniiali filcntio excludi, fi in rcmocioiem fadla 
ficalicriatio. AfRi(i/add.§: TiiiUi.hum^iS^ & Pra?poC;» 
^f/^f. pldehdofp. debehefic^aiiion^ VndeAluarbccus 
ti B^Jdiisadriionbntagnatos > vcfihcragaces>fecuseft^ 
li iiL fada aliehatib ih extrahcuiiii nam f tuhc rcqtiiriin- 
tur ^o. ahhi* Schiirff.rf«f(>;777//(?*hancaitcortxir.unern6- 
pinioheiiri. Ec hoc ipfum eo minus hic dubii habet» 
quia 59. annis p6flbdit> quo tempore poflcflbr, quirem 

continuatapoflefirionem> &ficbonamfidcm habuic» 
dixiaema(^onem> pcifoDalem &realem^ fiquxcohn* 
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pctiiffct , pr«fcripfiflct. Dd TiViV. Schuiff^ifc 
^nfil.^S' Myofing.r#«[/i/.48.»«i^»^. Maximecumcon- 
fepiiis proximiom agnaci aui S)iCtm^B acccnerir; 
Goncluctictgitiirelciam diftisi^AioDcma ^r^t Cdfl 
iofticucamprimitus, prorfuscfle clifam» prout omnesr 
Domini exhoc£undamcnto>pro alienaciv nefcudi anti- 
id remotiorem agnatum j conclulerttnc m4- caufa 
Sri^tDi^conQa^iQIDt^/ . 

Secundum^ quoque elifionis fundarnentum ,j quod 
proximiorcsagnatii fcilicctpaul & ^©ictcrtcl^/cxprcfly 
confcnfciiatind,rcfut4tionein & inueilicuram>paritcc'- 
Tidetur imentacam' aftionem' clidere >'pfoptercoo(en-' 
fiini didorunfi proxtmorum araatorum* , cjuantumad' 
illorum pcrfonas attinct : voLns cnim fonrraftum 

a.1 impugnareycuiadeoiumfcmei pracflicit, non amplius f 
atwtar^NequercfertiConfctrfus antci aa'^oft (it praefti* I 

ii tus. eaf.u vpt'f Ghff^iinverb^ ion'00tu§n$$h;d€Mintifi 
f$U(l,pat. Ncque id dubium ( ft. Scd maiororitur quac- 
ftio , rationc Conra^i primaeuia^loris > qui conatur d^- 
fonAi patris jbdum impugnarc Qujnimo ip&m refuT- 

%i tatjonf) ptoptefciefcftum confenfusrefbtatoriss quia t 
f:\\ fetuus fuer't,& quod vi,metuqiie ad id fiierit rom- 
pulfusj& quod per acquircntem, Qtofcff t>otl 
vxtm perfuafusy vtad dies Tit;einfUeftirecur» bb quam 
cao(am d. ^icCetic^ didami alieiiattoneni nOnimpil^ 
gnauit.Quaj omnia & fingula non puto efle probata; 

' Lxcecenimquidam teftes dciisaiiquid deponantiU* 
liiie^lrccfaritiucfticuras &cranfadi'onis cdncrariumdo- 
cenr> prasfefcim cum titc (imusin feudo antiqtio^ Ec fi il- 
Id vcrafuillent, non dcbuiflenc adloresc.im diu taccfct 
firdBolcslao viuoj&; parcibuscontrahencibus,a^tioncm ' 
aD^ntarCt, & contrafium pef vtnfi^ d^/Ium&fraudetri ' 
ibitunj r^fringcrcL At nunc ombe$ iWx adlidncsfunif 
jirxfcripta?. Adh^r,cuminuellituraciim debirafolcm- 
a4 cittatcf tftafuerintalcst exccptioncs ccilanr^ Principisf 
cnitn pra:(cptia exciiiat. Abhas.^^^/;/.. ...... Pan.i^Cxi-' 

t^^?nCx%M>MU9Mu%,t.t ceifare videtur Ijcfio tn a Au k 
Principc Bidlotpr^fer tim ia aaiiquis»Crauec»<.0/7^;x 67. n. 

* UV9U%. His 
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His acccdirprarfcntia ipfaruin parcium , quaium au- 
(ftoritacem tejnporislongifli;ni cu fus connrmat, im- 
. probatiinpudcnriam mQdcrnorum aftorum.Cum igi- . 
tur Rei nolhi, & ipfius parentcs&anteccflorcspro fc 
fempcrhabucrintinuedituram , tranfadlione&refuta- 
tionepra^ccdcutcfiftam, necnon longifTimam p^ffcC- 
fioncm , caquxde mala fidcabacfloribusfuntexpofira, 
corvuunc.lll'jd potitjs in conrroucrfia effe vidcturjaa 
pricibriptio contra Cuibt/patrceius T heodoroadhuc 
viuente, potueritfcurrcrc? Et hancquarftionem dcci- ?J» 
d i r A fHi (ft j n icim.ad d^c^p. i . Tittm.nurn^^ .fi de feudo 
defunSi.contend quando fcilicct agnatus non rcnocauit 
ahenationem, necetiam fcquensjconcluditq-^odfici 
pcr confcnfum Thcodori rata fada eft alicnatio. 

Nec obftat, quodf ibidem dicit Affli(fl. quodfcu- 
dumcxpacflo & prouidentia nunquam poflitprasfcribi 
coatraagnatum» Id cnim intclligir,ctfi vcl confentiat> 
yeltempus labi paciaturi & agnatus poteft reubcaref 2.7 
gratiS) poft mortem vcnditoris,fcicr)tis feudi conditio- 
ncm , ac co viucntcrcfufo prctio , quia fibi debet impu- 
tare, quod incaute cmit» Indc infcrt, quod licet per 
50. annos vtilc fcudi dominium prajfcribatur , ta- 
mcn concra non valcntcm fagcre iocum non habeat, 
/j / Bnld, Codje annuu txcept^ ^ Lfictit^ C. 

deprAfcript^)o.annor. Sedrcfponderi poteft,quod Rei, 
dccurlb 30. annorum fpacio , prajfcripfcrint vtile domi- 
nium, & Curch dcbuiflet minorem ajtatcm probarc , & 
tcmpus, cx quo impeditusfuitagcrc,cum hocfitfun- 
damcntum replicationiss at id non profcquitur ; cum 
fu^Hciatannakfpatiumlapfum,intra quod tacuit,nec 
defupcr fit protcftatus. Rcftat igitur vidcrcanadlori- 
busnoftris, Conrado fcilicet& Gcoroio, patri &aua 
rcfpeftiucjobftctfadumpatris ^ictcrtc^/ quominus 
jTeudum , taoquam autiquii,& in remotiorem agnatum 
alicnatu» apolieflbribus proprioiurcreuocarequcant? 
Qu3e quasftio in vtramqucpartcm&diuerfimodetra- 
dlatur. Scd vt brcuibusmedccUrcminhaccaufaififcu- 
dum eflst hcrcditarium, rcs viderctill:cIara>(juiaom- 
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niaoadoribusconfenfus &fadum patris obftaret. Q« 
portct enim , vt ad ipfos feudum via hcreditaria vcnuL 
Ciirt partAquAjl^H.DccinsconJiL^^^nu^/^.^verf.iJndi'' 
^/>,vbipater poCclld»(ponercin pi^iudiciumheitdum. 
Matrh.de Affli<ft. nu.6. de alienat.feud.pat. Alcxand. 
4onfil iS num,j lib,^^ 'NziizconfiLbo.num.to.part,]^ 
quod procedic, nfcaduai eft mcit hereditarium.Guido 
VsLpxdecif.^^A^;.Sc puichrc lulius Clarus d.§.feudum, 
qUAfi^Q pucuinfeudo, receptoprofe&hercdibusiquii 

9 caic fcuium potell: ahcnari finc confenfu dommi & 
agaarorum Idcm Clarus V. qu&fi, ^.'verf hocptAmijfo. 
Idem Socinus inter confiha Biuni confiLio num.ii.Sc 
dicit Mohpieus in apoltil ad Aie:^and. confi^l. , fuh 
numAui» fin. Ub^ uquod ha:cfit vcrior& comrpunior 
opinio. Sccus , fifcudum fit familiar. luhus LlaruSi!/,§. 
feudii. quAfl, ^o.^verf fed hic eff ad. vbi tradi t>fi fcudum 
fii cx pacto & piouidentia , non pofle aHenatione pras- 
iudicari. Scd mcHus diftinguit quAfi.6y. idem quAfl^ 
40.41.vbi dicit, locum habcre diftinftionemi/i(5?.r/»/>.u 
0in agnatAfelfilim , Didacus Couarruuias rf. cap.iS^poIt 
nti. ^-'verf primumfimpliciter, vultxnfeudohcrcdita- 
rio noQ habcre locum. Idcm d.quAfl.^, vbiait commu- 
ncm cfles in co vtramcjuc voluncatem requiri » '& ita 
fctuari in praxi.^ Scd iterum quxritur , y c ficfcudu fami- 

o Ha;,an debcac cflc hcres vltirni \ Ya(aUi>aa primiacqui- 
rentis?Et auamuisfint diucrfa: opinioncs Dd. tameii 
comunis crt opinio*, quod fufEciat, fi fit heres primi in- 
ueftiti, mediantcperfona primi acqairec^tis , iuxra Ale- 
xznd.confiLio.nu.iJib.^, Ethanc approbatClarus//. 
qUAfi.^/verffed quAro an oporteat^St in quAfl^y^.^verf 
ii«ri;5r(?,vbi dicicefle veriorcm. Qualecuuqucigicuc 
litfeudum,cumnon fitmcre hercditarium ,idAftorcs 
poflbnt rcuocarcquiafanthcredes primiacquircntis. 
Siigiturprima;inuefl:icurar excarccformula» nondubiu 
cflcc*Scapofico,d.fcudumeflefcudumfamiHa:,non ta- 
mcn ex fcqucntibusapparcbit , noftros Aftores in hoc 
quideincafuiusauocandi diflum fcadum habcre , fed 
Reosabinfticucaaftioncabfoluendos. NamPaulus & 

0 
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^DkttU^ in d. re&uattonem & alieoacionem non mo- 
do confenferunt , fcd defaper tranfegcrunt, recipiendo 
]oco compcD££^ie^d{fteju^oppe(6tlcl^eI* Etquidem 
de illonim perToms apt^d lc nuUa tll cpncroaerfia ; qui^ 
iiunqtiam alieoationeni ^llorum vitapppugnarunci 
Qup vero ad filiupfi Conrad.T heodorici,aftio quidcm 
inmcaca» fedj vtmihi vidccurt npn ppccft ^dum paccit 
impugna^ , cum eiusheres exiterit» & fic bona & lura 
hinc merinct^onfufa Lfi flcbstorib. Cod.depafl.kcsm 4( } ^ 
matre.CMereivindicp^t, Quia vtnon licuitdcfun£lo> 
ita ucc hercdi cpncra &Cluip dcfi^n^. £c quidem 
quod ad filiam cog^c^encisi idcercumefti quiaeft 
cadem perfoaa cum pacre > fc ^ncercft pacris eercam ha* > 
bcrcf hcrcdem,fccundurnCurcium cenJiLiiZ.nAl^Ei \% 
fjlii^s fcmper fucccdic cx pcrfona pacris* Alciacus conpL 
xo8,n«9;Vnde &nomea mafculus profilioinmacecia 
feudali faccip ic^t; r/f^ j .^,Ji clientulu/sM aUenst.feud, )} 
Vnde deteriori^ condicionis dicuncur filii quam agnaci. 
Macch.dcAfflid. infrAlu4ffudpr.nti,t%oAit{n,6LDd. 

d.cspa.an agnat yel y^Aquia fihus magis cen etu r fta* 
Ki^pco £ido patris,t|enning confiL i^«i^i»^*j9.fifcilicet 
adtt beredicatem pacris» fi noni poflet adtre« Carc. diS. 
furt.4.,invltim,f^p,amijfin ^ .reguLprinc^verfSecun^ 
do f OfClarus dJifeudum.jMji.yi.ai& filius 

connciat inuencarium: cunc f entm* poilet teuocare. } 4> 
PariTquiplures rcfmyConfto.numAMb. i^explicac be« 
peficium inucncarii^Clarusrf.^r^^y? 4z. Dcciusconfiif^ 
num.i, Nam habec cunc feudum cz prouifione matorfi» 

Kcfcccdifpucacipn£interDd«deInuencariibeneficiojft 
ofteodit lulium Clarum di cere i non prodefle» fi fit me^ 

re hereditarium > {ccus fimixtumi tunccnimprodcfl^ 
Achic de fafto parcncis reuocando agicurjac &cilius ad- 

miccerccurfiliuSiquamagnatuS)Vtexplicat D.iSel^dt)!/ 
in caofi^:«8a&e.& viaffam/cdcra^&alferg. Ecin Tciam* 
quepactemcolIegitopinioncsDd* Pinellusi/ii? leg. i» 
fArt^$,numero S^ c^ fequent. Scd contrariam putat ve- 
xiorem> vc & Claras^.^ feudi qu4ijl.j6. VaiiasDoAo* 
ram opiniojiei non amplius rcpecit » cam hicagacbr de 
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teaocacioDe (sl&x parentisi n'oii canttim feadiantiquj 

rcfutari. Sieoxmhic paternoncoQ(eofifletindi£l:.alic- 
&ationeni , tuoc dleinus m illo cafii, vbi agnatus ycllct 

reupcarefa<^uni4efuo(^ Y^^"^^^'^^^''^> cafiifaci^ 
, lius a^nuttetetor a^natus quam fiiius* ^um autem not 
^ jfliia(SloresfueriDC%eredes>^quide|n fuiidi^i copfeo'^ 
^cntis&contrahencisi neque vHafaflafitabiis men- 
tio cqnfedi inueocariiialicercpocludcre poo poiIuni| 

5uin patriR^onium fit ynitom, &omn{s z&io, ({uani 
idlores contra Reos intenc^runC) fic eU(a Sc fublata s ica 
io £iclo confuluic Aiexand* conjiKn^. wc p fppra, Primo 
intfn^nu.u ^uinus confiU^u vttlu^n. 4. j?inclt 
|tis ^i^.^«r/.|«K»iW.9j.Secupclo latius ez illaobltgatio- 
0e I pro fe & (uis herecfibns inftrrtur , quod Adores tfo* 
ftriilludfa^um dcfunfli piieflare ceneaotur. Nccob-: 
|latj quod nocaoc Beluilp icBsAdikS^>9.di£i»§^ho (juc-^, 
' 9*^* V^^^ H pcQcedi i, quando alienanSj» pro (e fm$-t 
"^aueheredibosfeoblfgaaity tenenturcoimtale &d:uni 
icruare. A\b3inn. ^on/iLfeud^ itx^perl, vnum exfami- 
litt.^.fediJiverHm.delegAt.1^ Magnaeaimclldificrcn- 
tia; an pater fc & fuo^ h^redes obiigaueritiTC hi c,an fim- 
plictre|rc6oieq(erit % Aluarot poft glofiam indiS.i* 
quoque,de JucceJf:feudor,Hznmng,d,con/ii\6 num^^^- 
^fe^uen^ ^cictnbtc^conjil.ji.nu. ^^^^art.i^ Adcun- 
^ofi^ii^ hcrcditatem» finebencficio inueocarii , vide- 
35 torratifirarc f geflapcrdcfijtftum* PinCcanfiU^.cir" 
cafin.vohtm, Roland. a VzWt confiijunu^f^^.tom^u 
Curt />^r/*4.»/iw 5o«Deniqueiam diftaimprimiscon- 
4^maC) ^uod A^orum auus & pacer cx (canfa^tipne 
receperitdida prasdia^tl ^Op^c(6ufl^c(/qua; bonaiorc 
hcreditario pcrucnerunt ad A^l^rcs noftros , cx qud 
(cquitur i fuorum pacrum fafti.m cos approbafle » 
, in¥tti^Bruoum^«jr<);7^/« iix circa firjem.vcrf ^ dataM 
fiald«rii^*T nmm.\ f . (J» 1 yJeprohibit.feudMi^J*^^^^ 
luf,Remt0t hat. Kbhnd,conJii6. num.^i-torn^x^ Col- 
. lacis igirur omnium elifionum fLindaineiuis , conclu- 
do a<£^ioiieni incequcam eUfam, & prouuntio> in pii^n^ 
Xnftaocia bene iadicarum j male appellatum ^ cpm* 
^entatis expenfis. N . . "''Cor- 
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Et jpE PRiESCRlPTIONB FevDI^ IJ7 

Corrcferens Ego. 

De formalibus & nuUicaiibus vt Rcfercns. Dc 
^dlione ; Do Coodidlionem, ex addudV* cap. dc fcudis. 
rf* c^u degtfidib.Juccejj, d, c.i, de alienationefeudi. d, §^ 
hoc q^uo^.de juccef.feHd d^§,Titius,Ji defeudo defundii^ 

Anprobata? 

Agnati proximi fcudum patcrnum fiuc anriquum, 
fioelLio copfcnfu abagnaco poflcllorc, cf am Domini 
confenfu,alicnacum,vel cidcm icfutacum , pro circum- 
(lantiis, vcliedimere, vei rcuocarcgratispofluntabcoj 
qui id cenct. Sub alicnationc autcmetiam continetur 
|:efl:itutio,qua:tfit domino. Aliud coim eft,fi fiat proxi- 
mis agnatisjdc qua Cuiacius //i. ^.num, 4^ ad di£l^ 
cap^i.dealieriat feud.pntern.Ki Aftores noftros proxi- 
mbs agnacos fuifle dd« ;!Dollcil Otofefffcu / qui d. domi- 
Bo refutarunt fcudum patcrnum fiue antiquum , fa- 
tis probatumeft. lidem (ein diil:. rcfutationem,& in- 
ueftituramxnremotiorem agnatum,bcu 223cifciT'^0^' 
(effcn/non confenfifleaflerunt, vt necdc cxprcflo, prx- ; 
fertimcorum, confenfuconftat^ Exquo confequiturji 
inftitutam ab iis adioncm probatam eflc. 

Anelifa? 

Rcus iis in Adis obiicit,quod heredes fucrint Thco- 
doii-i, qui vna cum fratre fuo Paulo , cui ipfos quoque> 
finoQ immediatos , tamen mcdiacos hcicdes cxtitiflc 
exiftimoj tranfadionc in di^lam refutationcm & in- 
ucftituram, traditionem (jue poflcflionis confcnfit, at- 
queideocontrafadum parcntis,& antcccfloriim veni- 
rcnonpofle, fiuc primihcredes, fiuchcredcs hcrcdiim 
fucrint./(>/.io*c^iuquodetiam mfcudalibuslocum ha- 
htt. d.fol.n, Veium Dd.in hacqua^fhoncinterfcudo-- 
rum gencra diftinguunt Intcicfle enim aiunt, vtru fcu- 
dumfitantiquumexpafto & prouidcntia, an hcrfdi- 
tarium. Sancf exdi(ftistcftiumc6ftat,fcudum hocpa P 
ternum,imo antiquum fuifle & eflc» Scd cumdcfici- 
ant nos Inftrumenta inueftiturariim , cx quorumfor- 
mulisgcnusfeudi colligipoflec, t^l"^*"^'^'^^ t«mr di- 3« 

I ; f^JUtcnt 
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fpurCDC Dd. vuum pixfumenclum (ic piofeucioexpar 
& piottidenda > an vero hereditaiio > & pkriqi ptt* 
tcnc pro paAo 8c prouidcnria prjefumendum , acbid 
<juod prtS^ximum eft, confii^icodumencfcilicctadfot* 
ii)ulaminttcftitura:>quoa2Uei); Qiolojf cum fracre Io« 
l^himo intteiticusftterit.£lt autemeiusmodi: TibiAc 
tuis heredibtts mafculis > ex corpoie ttto de(cendenti« 
bus>dcqua,adquoclgenuslicreferencla,licet mirainict 
Dd.fit pugoa>cum ncc ia dcfiacioDibu$>.nec dclcripuor 
lubtts» ncc (prmiilarttm exempHs conuehiant:cameii 
commnnior eftopinp> fcttdttmeflcex paAo&piotttT 
dcncia. Couarr. ib.i.ttfolut^cap.i%^ pofl uHm, 4. lulius 
Clarusf «tf/i»7<^* Ao vero heres aliea3ntis>auc in alicnar 
tionemconfenrientiSifeucjumex paiflo&prouidenria. 
reuocare pofTit» magnaeft infcf pd.difterentia. Excel* 
lensiurisconfuitus AriusPtncll.^^Mrf.^.nww.^j.exilli- 
/ mac > licredcm jfflienantis lem feudalem ^ fuccedcntcni 
i9 1 la fcudiimex tenor^ conc^(IioniS)abique£aifto & vo* 
' lUntace alienantis>admitti contra aUenationaii» fadttni 
qttcdcfundi) ^ciamnonfa£toInuentaHO> non^lun» 
infeudocxpa6lo5cprouiJenria,fe(lcciamhcredicario» 
* niixcofciliceti YtidlalaisClaius vocati«ii/^ii4e/2i^«i^« 
ikioclo id ad eirtranco^ tfansfe^i nequeat.Acq$haiic (cii« 
tenriam mulris > tum racionibus> tnm attaotiutibQS 
confirmacPincllus.t/.'rff/(^/. 18*^19, Namfiliumcxpo- 
fteriori partc.d.$. Tu»im. (quamquam&inhoccapice 
didcntientes fintlntefprctUfrTlencenridr) pofte»viappa? 

40 tre alienante » reuocare alienatioQcm.' firgo f itiiiho 
ma^is morcuo* Raro aucem acciderc , vc filiuspatris 

41 fui defunAi heres oon fic. Cpmt itaque textus noA 
' 4iftinguat,^crcsneficfilius >fiueagiiatttS»qttireuocat> 

fiaenen fit > fcd indiftioifte loquatnr » non efle teftria* 
gendum ad cafum rariusaccidentem Frcqucntiusenim 
conringcre> vtiidem , fcihcec filius & pcoximusagna» , 
msjheredes fint defun Ao. Deindcf qttiapciiiius j|cqtti» 
tens.yU*t846«Nec ad hanc qttcftionein pectinececon&- 
dlionem inueotarii. felM, b*, Atque indcfinitc hcrc« 
dem fcadum ex pado & prottidcatia seuocacepoire» 
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aliiquoq; tradunt./c;/.ip. 44.Sed veiendum eft,vtxU 
la fentcntia hodie in praxi obtincat , filium hcrcdem 
alicnanns & confentientis,nifi confcdo Inucntario> 
fion poflc reuocare , ctiam feudum an tiquum, & patcr- 
num,fiuecxpadlo&prouidcntia. Sedcum humsrc- 
gulas mulraj fintcxceptioncs,qua?rcfeiunturaPincllo 
&aliisj vidcndum, ancihicllocusfic Notandadecon- 
fenfu fimplici, deahenatione infiaudcm , &inualida: ' 
At hic cohfcnfit ador necfrauscftpiobata;namcon- 
ira failum defundi inualidum heres vewirc potcfh/i/- 
5-7. Scd ex teftium didlis conftar, diaum RolefFum, 
cjui Domino feudum rcfutauit, fuillc ftolidum , non 
^anatm^ntc: Eigoinpraiii^diciumproximorumagna- 4 
tpriim non potuitrefutarf^cumincononpiasfurnatuc 
firmus confenfus ,quoacccditceftimonium vltimiie- 
ftis, viri nobilij' ,qui tunc fuit cum Piincipc in aula, qui 
rcpetito ii;reiurando , fuam depofitipncm, qua a d. 033. 
9velcff/ &j5f^»U'»9 Tvclcffeuad rcfutationcm fcu- 
il coaclum ait , coufifmauit! Sed nec ha-c obfunt Reisj 
quia etiamfi illc adusvalidusfuiilct, tamenquia& in 
illam rcfutationcm & inucftituram, acccpto ahquo ptc 
tranfadtionem; dc qua tamen quasciam moucri poflcnt; 
confcnfcrunt, nonprofcmodo, fcd & hcredibusfuis, 
quibus nominatim, yiam contra iilam vcniendi prx- 
clulcrunt, prariudicarunt* Annalifilenrio niti nonpof- 
funt ; nam duo tcftes deponunt>d, divt»t poft mortem 
O^JofeffgrequifiuiHcaFrincipcfeuduj&articulumpro- 
b'atum,vcrum dicunt,quia dominoiurauit, qui cft loco 
cxtranei, Chiwerf/ctits.fextoJ.efudfi.^i.AcipianQifsL'' 
tctur Reus, folhcitafle AftorcsPrincipem; verumnoa 
fufficcrc fimpliccm illam intcrpellationcm.fed adionc 
cosintcntarcdcbuiflc, Adprazfcriptionem quoeiatii- 

nct,du0 tcftes dcpcniiht, a Rcp & cius parrc,& aanatis 
amphus 50. annos noflcflum,& fic pra?fcriptum dfe, 
pTAfcriptione » ^ibi FcndtftA, qujtlitcr olim potfeud^ 
alien. Atalii,&hi numero maiorcs,d.9Co(cffcuintra 
iriginta annos aiunt mortuum;Eta tcmporc mortis dc-* 
mu inchoanda cft piiclcriptio. Vcrunihilominus cx rc- 

fcptiori 
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ccp^ion opinione primum fundamentum rubfilHcifciUw 
^etiquod hcresalieD4Qtis.) Sc coorcncienuSf ppncraEir 
£tnm defiiDfti > non yt hcres iiiodo > (ed ne quidem vt , 
filius, vcnirepoffiu Sedobiiciacquis,{altcmncpotesfic ! 
prooepotcs contcauenire poire, non expatcrna pcrfo- 
Mmtzduif^4%-§Jeamiior*Yctnni§A\lam intdligear < 
dam pato dc agnacis i qui noa fiierua t lietedes alieniuir 
tium vcl cpnreoticDtium. ErgoadhaclocttScliiiQiii^ 

Quid pf o^unpiandnmit 

. VtDs«Rei:acos. 

• • • * • ✓ 

VOT VM D ECIM VM 

pe Aaionc perfonaU&reali,Poflcllionc,Pr«r 
icfiptione, Sc teftamenc ria dirpodtione fur 
per feadis.Ex Autographa dc Anno 1 5 J. 
In cau(a !^i<tm<3b 2(« Conua 

S V M M A R I A. 

I Superdefittlme qumdopronuntiandum^ | 

6 Infirumfnfum tradens poffejfionem rei tmdere yir 

detur.&quandeidprocedat num[6. 
j Feudi domtn i44 cedem iti^i ^videtur inuefiiuijfe, ; 
4 A£iio realu non diitur, cum traditio no interuenit. 
f Ante tr^ditionem non tranfit domi^sum i» em* 

ptorem* ^ 

7 Fer inuefiiturMm ab^fiuamnon trMmfertur fofief \ 
* fioj&ratioeiui^num.%, 

10 ul^7id pYAfcriptis tjerhk propter hgem centruSui 

adieHamMur. 
ti TeudHminduhiomafeulinumprdfumitur. ' 
ix Feudum fine confenfu non licet yxori relinjuere 

tefiamento. 

15 Oh inuefiiturtmmnfetitumtipertumfeudutn^ 
ettur* 

14 tri^fcriptio feudi contrtk dominum uulocumbuhe^, 
/ ' " in^/ HeMtiuu^ 

. * • , . • • • 

_ » I 

• . ■ ' 

i 
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ij Jiffirmaiiud inimmemerialu 

t ^ Frd fcripiie immerMriaUi friHilegii^im hatet. 

ij leudum contra dominum pr&jentem ^ noncon- 
tradicentemjongijfmotempcte prAjcribitHr^ 

it Ms^la fides qMtenui in prAjcriptionibiu heredei 
tenentf , ' 

Non prejcrihitur iuri qned doiniie» foB Mpertum- 
feudum competit. 

10 i>ominiu nn in pr^uudicitim fejfejforis itts nlteri * 

eederepoffit4 

11 iioeuinentMfituteniii feB eetulujionem produeeti» 

ddi 

Votumfi.C. 

QVod ad de&nsontni atttDec,cz oUcraaticme Myii» 
fingeri 8.rf;iM.piicarim non proDurctandum (upcc 
dcici ciohe appclIacionis> fi mocio piiorieocentia confic^ 
inaci dfjbrat» vc Rcfcrcs*dc D.Coucfercnscxittin»** 
'Ciint; 9in adtcm cbntra piioiein fcntcntiain iiidicace 
dporteictiCicadibbreiuationecxftimaicnri fupcrdcfcr- . 
tione pronuDciaodum » quia nos dccincrct iurisdidio. 
mrg.'\i.ficontri,Lqu9hfiiin.Leesi ^ijuitiHnotMistDd. i * 
Cidenppettdi. Nullirarcseiu^modi nonreperio» vtftt* 
pcr cis pronunciari poflir > (]u«^muis Iiypothefis mihi n5 
minus yidcatui abfoluu^ ^quein cau(kGuilhcImi& 
Regoaldi; - . 

Quodadgcniisaftioois acciiiec>veruineflr>aIi<]ao<i 
ties/id^oicrei vindicatiooismentioncm&cerc.f uc^iuit 
forfan /ppcer coofcnfumprafticumab 0:honeComi* 
CcScfaavvcnburgeoi^ > Inftmmenca atq> licerasccflasi 
tiitonb; F. lc, in ccin adione expctirt |>oflc; Nam qol 
inftrumcntumtradic>Tei poflcflioncm vidcturtradere* 

Lx.CMdonXferuu filii.^.eum qui.de leg^\.Lpen,C de 2^ 
hered. vendjxum confiat. C. qud res pigno,oblig,poJf. Et 
cum r;Com^$ Otho et iti$Xuui9i ccflccic# vidccur<fe 
feudo inifcftriiifle,atqnra f fcudi pofleiiionem cradidif* f 
fe.r.i. qudfitinuefi. inpK Egotamcn puto > ei in rcm f 4 
a^oncm pon compccccci quia ncc naturalis ncc ciuilig ' 

tradicio 
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uadmointerueiiit) qpx «d transfcrendiun doafiiiiiaiii' 

cmpcionib^ ante tradicion£> vel natural^ vei ciuilem do^ • 
miniu rei empta? ad emptoie nonf traQlire,aperte ol^en* 
iiVixL^HQiUns.Lpen.CMe reivind IfipMtir.C^deMSliaA 
mii. Emp iqHitibi C.dihertd.wlsSiamwmditaXs^ ' 
litnMtii. ff.de 'verb figh.N^co^fizxicj^ dicicor,traditioae 
laftrumenti poncflionein rei iraditani iutelligi. Id enim 

W l^locAh^^jeCf cum rcspraBreo&cft>& ab eo^qui traditla** 
ftniinentu>polfidetiiriVt adnotauit AcinirC iiidMuCM 
d$9mti0nibMvei'b. inftrUmeniis, idwrb. ^ trndi'^ ^ 
tiS)(!y*ingLvlt, vbiadhancfuamdiftinftioncprofert/* 
f»AdAm,dereivindicMcreditu^C.dereniiJjfionepig»or» 
loaoftraaQtemfpectejprxdia; qtiiiin Inftrumenttf 
defctibantur>n6faenint aB iis pdflefla , cjui rnftnfikieti^ 
tum tradiderunt> vnde traditiofadlanon e(le in telligi^ 
tur. Nec quoque obilac > qiiod iiisfcudi ei fic a Comu& 
Oddooc ceflum> vt a2t6r dicit. lade eni& non feqtiiturj 
com 4e boc feudo inueftitiiin.' Nec 9 (i hoc confeiifit 
fuoyaathis]itcris enm D.Comes voluifletiniieftircid-- 

, circopoileifionem fcudiincdm tranftuliflet. Perabu* 
' 17 fiaam enimintieftitiira; vt j* lit«rarui!n;vel enfis; vet an<<^ 
nulipileiaetradicioneiTi; iiocransferctirfeudi pofleffioi 
fcd per veram iQiicftituram,i.e. ipfius pofTellionis tr^di"" 

S tionem.i/«r.T.f «4)1/ fOMr/S/riir/i.AcabufiuailUf iauefti-^ 
tura> Symboluni potius eft iuris ; ^iiairi traditionis. Ac^ 

' qaifiait cnini ca fiicuitatein reiii ac^uifeiidi & )[pptt* 
ncndendiivnde & inueftito eomddoVcondidlio cx lc- 

9 ge> vcllttreberie^ciario f compctit;Alciat./iirf./.rrii<^r^ 
/i0ni^.iMMBi«ai;Alexatid;4i^ LiJnprintffde acqmf^pojft^jf^ 
B^idi9 tMbr^Csde (SnrMhimptiij* ifMefti* N ec dicljpo* 
teft^eum con^dione cilcge tcu^al! egiflfcyqailiiecfti* 
ueftitu eifeapparct, nccconfenfudomini Comitis, fed 
10 cefToper vindicaiiOoertiluref. hititutVetiusitailuef 
ei^propcer legem adiefta contra^i emptioois » titbui» 
tur adio praefcripris verbis > cuiuf ex^mplafimrapcrta 

; ini i.C. depJiSl. inter empt. (ff vendtt»Lfi conuenit, de 

refcind^de vendU^U LAbeeff. deeentrMh* emffMfi fun iuA^ 

■ 

^ Digitized by G( 



iFitJiciti»T. BT TssTAM^Firp. Ul 

^ Ugt Commiff» Vtrum auccm A«9or intentionem faam 
pto^m^mexito dubitatut. CoAtendit .n. Ai^or ie pro^ 
bafle; quiabonailla fuhtleudatia> & quia domino a« 
, pexca, ad ccirion^ iuris^quo a F^acccpiccoDfcDfir. Quaj 
an ita (int^Tideamus. £r purofatisexduobusilliapn« 
mis iiiftrumciid$> Ur. A« B. nbutis, conftare»faaec bona^ 
ftttdalia eflcj cum m emptiohe^qux fub pa&o redimen* 
di Anno Domini i^p.faAacil, aconuahentibusre* 
^uificus fic confcnfus D«OcchonisComitis> aucmiibi 
leferuaflc iu^ rediinendi hoc feudti»ex eo conitar^quod 

Erofiteatiir , (e tidn ante dehoc feiidb emptori » ant eins 
crcdibus ncgbiium fadluruiii,quam fi id fibi fuisq> he«* 
yedibusapcrcumfucrit> & prcuum iiludfoluchc* V* 
ttttm atttjrt» adhuc fir feuduin; & ad id regreflum habe» 
^nt lief edes eitti ()oinici$>ifi eo li4^ebit>an ^ttandoque 
ci apcrtum fuerir, & an coritra eum a poflcfloribus pi^- 
icriptuiti flc^ifaTcnacuramficttdicxueiit^&proaUodia*^ 
lifithabenduiiiianiion£t; ^ . 
^ Qupd ad pnbreiii qtMeftibiiein attinct» an apertiiiii 
fuerir,vrilecltnbbiscx AdliscoDftarcjfuerincne vel^Yf- 
ditoribusi vel cmpcori Alberto Flor. hercdcs mafculieS^ 
ittocbrpbrcdefccndentcS) aiihonfuerint. Nam qtti% 
fettdttm dicimr > &idiiidttbi6prbinafcitlin6acctpin» 
tttr>dcficici)tibus triafculis apercu fuic doihinb> nifi fot« 
te eiusdem voluntare aliehauir. £t quidcin vciifimi-k 
kcftsAibcrtiim Flbr. alicnafle> v r ex libello Adoris con*^ 
fbc,quirf(eri, euiiiin ftaiidcmfoi vtreih pfbpriainab-^ ^ 
alicnarc cohacum , ied id hon prbbat; Ex iis autem lite*^ ^ 
xis,quarhicfunrprodu<Sa:lic.C.colligicur,exrrageorem 
fccr Flotuid M. A. iure hercdicario porueniflc j qui Annc^ 
Ut%. ca iiib paAo detcdiiftdido Tdididit 0C9friK(t' 
Et quamuis fiat mehtio ^bhieisfas D. Occhonis > ca*^ ^ 
mcn -«lon puro amplius Dornini cohfehfuih ihcefue* 
Aiilcjaur rcquifirum. Omnino aurcm p(^ca prxdia iil» 
pro allodtalibiis habtta« ijwA indc pacec , quia tc 
al> vxore 0 ct>rr :&t/ Ka a matrefua, Ibrore cjusdcm»- 
fehabcicconu ociunt^ At ad ncucrasperuenirepocuiC. 
i^tiifiprofettdohabicafuiileAC^niiiDomini confcofu& 

intcr« 
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imeraertillct. Neqac eiiim Ucuiflec marico £ne DoiiDUii 
coafcrnfii teftamento f vzoti telioquere.' («i^yMr^ 
ijualit» olimfeud.pot, alsenar^ ^ cjmperialem^defro^ 
hib>feud^alienat,perFtedericHm. Ncc eoiin in eo matet 
Reofum poilciloiumiutc hcttditaiiofbccedetepoiiiiiC 
(et i quoniam ad fQemiiias oou pchinaijlet. Cum igiti£r 
^ ' interea inueilicuram non f pcticiint ; coiifequitur» 
hacc booa fcudalia aper u fuiflc doti[imo; csp^J^u^ fuii 
firimdcuufiimitti Zaliiis /iirriitf .qui tamcn aotea^ooii 
potuit ad fe ttansfcrrc ; quam ptetium foltteijt. Nam 
dealienatione nihil dicam, qudd (untprsedii illa dcmi* 
no rcmiilki quia vfque ad redcmptionem durar; Scd 
^uia &pc fit> vt feudaeiasmodi prasfctibaotiir ab iisjqui 
ctpioiuispolGdent]^ Anpra^fcriptafintvidcamus^ Btfi 
cnim quidam contendunt> non efle locum pra^fcripti6« 
oifcudicootra t dominum > quiaid vcrgatm RcijpubL 
Jetrimeotuiii } Vode fimplicitcr linpcratorcs^.Coota?^ 
4ns» Lotharius & Ftcdericiis , nullam obflare priefcri-* 
ptionem dominis voluerunt.r/i/. \ 'verf.fr&ter,decapi 
Conr.c.ImperialiaMprohihit,feud alienat per.Loth^n 
4 tnf. Imperid, deprohihit.feudj^lieh^per Fredericumi 
atqudidcd nullo tcmdprcfcudum contra dominbs gia« 
nibuscurisReipubl diftentns, pia^fcri^i pcflcjtatucijut 
Iacob« dc Aidiz^ infumma fua, in t tuL quih modfeiidi 
he^uit. Andrcasde lfcrn.& copioic Fiider. SchencJups 

indiS4^^^^^^^*^^^^it Conh Francilcus Sonsl-veckj 

inpart^\ijra3atfeud^nu lof tamen cbm^Jtiior opinia 
jjFeudift^elt, illoiumtlmperacorum Ccnftitutibuibui 
Jongam & lon gilHmani ( fiquidcm aute tem pora Cbo'^ 
nidi pdtcta*^ fcudum ?o; anms prdcfcribi. Gioila in verh 
frofiBoJn fihAn capitii.qiiid iuri^ifipofi dlien^) non ct- 
iam ccnrenaiiam pia'(cnpfOPieiT) excluf.Mv Cal<^*Alua* 
' rot. & Matr li^ JeAiHifl./» diB.cap Imperialem.de prohl^ 
Ui,ffud;aliefK per Tredeirjhwrtf^ nuUiua te mpu riipri^ 
fcriptione impediente. Fridcr. Schcock. §. quidergi:Je 
inuejiit.de re pJien.facl. Nam nrarfcriprio illa cuius .ni* 
6 (ittmexcedicmcmoiiamhominum >aeqi.iparatui '^^n* 
tulegio a Friocipe coiiccfloi quia etiam pedagia » parao- 

vgaria» 



Oigitized by Google 



cipibus funt ireferu^tfi^ptasrcijU^ui^^ c^lf*fer e^m^ 
iud0lam,§ffrdteria, extr0 , deyerbor.jfgn. Q^od/i camqxi 
4domi|iuspr^ensfIt>& fqens '^Y^t^ViU^t^ i ^ 

f ctibi &fadum \ dtn coAtudi^ipn c> e tiann .Ucijie poteiO; 
liodielongifnmoKmporepraBjCcribi. Q\oJn^.i,§\i4jHtd 
. liif.Sl. pcft ahenAt.c^ centsnei/atur y de hu,qud fiunt ft ttd^ 
lst.fin$c$n/en/u Cdpit.Qnpd vcro ad noftium caluin atr 
dact > ab(^ins£uit comes > itaq^ boaa.hascpip^odiaIi|>^ 
non nifi centcuii .annis pra^fc^ibi pptuerunt. Apqui tan*. 
tum teipnorispoftAlber. Flor primum empcoccmnoii . 
interceflit. Nam a rempore empcionis vfquc ad Iicem 
niocam^Opamtercefferunt centum^uini. Nequeenim 
^jTe^nequeKeredGs cius>^u4umprbiUlodiali pcacfcri- 
pere pocuerunt> cum in mala fide merioti* lieredes eniqa^ 
*}'CucceduQcinlocum &iusdefundli>quamuisalioquin 
if& ia bona fidccficatMy *^.^enult^ de pettuhm^i^aJri 
£um hn$sM diudrf*^t0yior*fr4fcrtftJlmp iiec i(!if>apuct 
cjuosfttcilfmtliterxcoflffm^^ Othonis>botutfidiei pof- 
leflores efle potiierunt: quamuis ncc ccmpus quidcm il- - 
lis ad praslcribcndum Auflet. Mulco igirur m\nuj| ^ 
^rasfentt poflcflbd # ciasgiie m^tii poffibilc cft aUeg^rc 
piraefcnptibneni ccn tum annQniiiii.£z quo cp.nieq^i^ur» 
xcudum hoc> propcer non pecitionem inuefticur2e>ad 
ijkeredes & fucceflc^es jlbus domioji Comitis Otlionis 
pernacrc. Ac feudum licet pro allodiali priselcriptum e£> 
lct>tamen ius illud redimcndi» quod domino poft aper- 
tuiii feudiim competic>noQ pocuic t prx(cribi. Myiifin- | ^ 
^cr obferuat.jo.cent^.i» Idigitur iQtcgrumcftComi- 
XX pchoni > fi modo doQeat^je-heredem &fuccd[Iorcin 
^(rcpriorisdthbnis4^ceQ^^ 

ii ipfe preriuni ad r^im«iidttm'adfeat. Vtrtim autem 
iushbcfuum in pra^iudiciumpoflcIforistAdoricedb- ^| 
ccpotuericconfiimarenonpofltuni , 
' .Sediiec facls conftac tibbiSiidciiasaGomite ccflttm ' 
eflcNam dominus Referens ofttndit > poftcriotts ilb$ 
liccrasnonefleauchenticas. ^ 
Vadc conclttdoj cum cx hoc intenuon^ fuam non ia« 

K m 
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ti8 prob2fle.Seil quia in conclufione oSc^ i (c plura do* 
cttnnenta>(i opu$m>aUatiiniiii $ an veiioteorani ptodu» 
Aionem dominiciiniungcrc , inillorum cftf aibitrio, ^ 
Quod vcroada)ce£k|m ius accincc> auod allegac , reaF. 
liabere>id pariinj prodeft. Neque enim feudum eiTe po^ 
tuit)fi Fjd habent a malicrcj liifi prpbet cbo(enfbm in- 
ccruenifledomiini in illaalienationcp^r^cftameDtum» 
<jucm cum non onjendciic j parumfaciunc» qua^incam] 
parcem adduA^ fucrunc a& A<florc .Cum igicttr ncccd?* 
famfibiius Cpmiasfatisof^enderic» neccxcoiiucacl» 
iuuari poflicquod abI^Jia&ehC|CQncIudOinpn(aa$eiu^ 
intentioncm probacam» 

D.E. Cucacadlum prxTcripcis vcrbisy Ytfctgp^ 
D« D. D. A« 0. 6« rci Tindicaabnc p i4 'quod 
mihi oon vidctur* 

D. vr« Pro aAorc» mallec tamen dercrcam^caufm 
^ronunciare* 

' Df Pout AAojrcm (atis probafle. 

Egodicb > aiitiniungendam A&oci ▼Itciioicm pro*, 
i^aci6hcm« aiic non (acis probafle Adorem incencioncnoi^ 
^in.Beneiudicacum>maIeappeIlacunu ^ ' 
D^ A. GoncIudic>malcappcIlacum>bcnciudicatunau 
P/CtGoadadiit» bcticiudicatani» mate appellatumst* 

^ l u l s. 
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